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This  adult  instructional  unit  in  Family  Law  has  been  developed 
to  meet  the  growing  need  for  classroom  and  reference  materials 
addressing  broad  contemporary  legal  issues  of  practical  concern 
to  Montana  citizens.   This  unit  is  designed  to  be  utilized  by 
teachers  and  county  extension  agents  in  furthering  the  know- 
ledge and  understanding  of  adults  in  their  respective  communities. 

This  Family  Law  material  can  only  realistically  accomplish  the 
following  goals: 

1.  Provide  class  participants  with  an  ability  to  identify 
legal  problems  with  sufficient  lead  time  to  permit 
utilization  of  appropriate  planning  strategies  in  seeking 
so3.utions ; 

2.  Acquaint  class  participants  with  the  basic  legal  frame- 
work within  which  economic  and  social  decisions  are 
made  and  activities  are  carried  on; 

3.  Instill  in  class  participants  the  need  for  persistent 
examination  of  the  facts  in  every  problem  situation, 
accepting  or  assuming  only  that  justified  by  critical 
inquiry; 

h.      Develop  in  class  participants  an  appropriate  mindset  and 
objective  decision-making  ability  to  effectively  function 
in  the  presence  of  uncertain  and  emotional  situations. 

One  cannot  expect,  as  a  goal  of  this  unit,  to  develop  the  abilities 
sufficient  to  yield  confidence  in  one's  own  legal  problem-solving 
ability.   Rather,  such  a  unit  should  enhance  one's  awareness  of 
the  need  for  legal  counsel. 
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Preface,  continued 


As  much  of  Family  Law  reflects  life  itself  and  offers 
practical  insights  to  other  "real  world"  problems,  this 
unit  is  recommended  for  use  by  instructors  and  their  stu- 
dents, with  the  admonition  to  enjoy  the  unit  and  to  strive 
for  the  highest  possible  mastery  of  the  subject  matter 
covered. 

The  work  on  this  unit  was  conducted  at  the  Department  of 
Agricultural  and  Industrial  Education  at  Montana  State 
University.   This  work  was  supported,  in  part,  by  a  grant 
from  the  Montana  Office  of  Public  Instruction,  Department 
of  Vocational  Services. 


n  W.  Quinlan,\  Jr, 
Attoimey  at  Law 
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DISCLAIMER 


This  publication  is  designed  to  provide  accurate 

AND  authoritative  INFORMATION  IN  REGARD  TO  THE 
SUBJECT  MATTER  ADDRESSED.   It  IS  PROVIDED  WITH  THE 
UNDERSTANDING  THAT  THE  AUTHOR  AND  PUBLISHER  ARE  NOT 
ENGAGED  IN  RENDERING  LEGAL,  ACCOUNTING.  OR  OTHER 
PROFESSIONAL  SERVICE.   If  LEGAL  ADVICE  OR  OTHER 
EXPERT  ASSISTANCE  IS  REQUIRED.  THE  SERVICES  OF  A 
COMPETENT  PROFESSIONAL  SHOULD  BE  SECURED. 


--Declaration  of  principles  jointly  adopted  by  the 
American  Bar  Association  and  a  committe  of  publishers 
and  associations. 
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FAMILY  LAW  ADULT  UNITS 

Unit :   Housing  Law 

Lesson  No.  1:   Choosing  a  Place  to  Live 

Need; 

Everyone  has  to  have  some  place  to  live.  when  given  an 
opportunity/  we  like  to  choose  the  community  and  even  that 
part  of  the  community  in  which  we  live.  If  we  are  going 
to  make  a  wise  choice,  there  are  certain  factors  we  should 
take  into  consideration.  Learning  what  to  look  for  and 
what  to  consider  before  we  select  a  place  to  live  will 
make  life  more  enjoyable. 

References : 

Arbetman,  McMahon  &  O'Brien,  (1980),  Street  Law:  A  Course 
in  Practical  Law,  (2nd  Ed.),  West  Publishing  Company, 
St.  Paul,  Minnesota. 

Furlong  and  McMahon,  (1982),  Consumer  Law:  Competencies  in 
Law  and  Citizenship,  West  Publishing  Company,  St.  Paul, 
Minnesota. 

Montana  Codes  Annotated. 

Lesson  Objectives : 

After   successfully  completing  this  lesson  and   the   activities 
associated  with  it,  a  student  will  be  able  to: 

a.  Describe   the   advantages   and   disadvantages   of    various 
locations . 

b.  List   the  advantages  and  disadvantages  of  both   buying   and 
renting  a  place  to  live. 

c.  Identify   those  conditions  that  should  be  spelled  out  in   a 
lease. 

d.  Describe   how  a  renter  is  protected  from  owners   who  would 
like  to  take  advantage  of  them. 

Interest  Approach: 

Ask  the  members  of  the  class  to  indicate  if  their  family 
rents  or  owns  their  home.  Ask  those  who  rent  to  share 
some  of  the  problems  that  can  occur  with  the  class. 


Lecture/Discussion  Procedure  &  Content 

What  three  questions  must      A.  Where  do  I  want  to  live? 

one  answer  when  selecting 

a  place  to  live?  B.  What  can  I  afford? 

C.  Do  I  want  to  rent  or  buy? 

What  characteristics  would    A.  As  the  students  share  these, 
you  be  looking  for  when  place  them  on  the  blackboard. 

you  choose  a  place  to  live?      Some  examples  might  be: 

1.  House,  apartment,  co-op, 
or  condominium. 

2.  Size. 

3.  Type. 

4.  Location. 

5.  Cost. 

Let's  look  at  these  factors   A.  Location  is  probably  the  first 
more  closely.  thing  most  people  think  about. 

1.  Do  you  prefer  a  city,  sub- 
urban or  rural  setting? 

2.  Cost  of  commuting  to  work. 

3.  Is  public  transportation 
available? 

4.  Quality  and  availability  of 
schools . 

5.  Community  services  available, 

6.  Character  of  neighborhood. 

7.  Before  you  make  the  final  de- 
cision, walk  or  drive  around 
the  community.   Also,  talk 
with  people  who  live  in  the 
community  and  in  your 
possible  neighborhood. 

B.  We  can't  always  live  where  we 
want  because  of  the  cost  of 
housing . 

1.  What  we  can  pay  for  housing 
may  limit  or  choices. 


Lecture/Discussion 


Procedure  &  Content 


2.  You  may  find  what  you  want 
but  the  price  is  just  too 
high. 

3.  If  you  rent  you  need  to  con- 
sider : 

a)  Are  utilities  paid? 

b)  How  and  when  will  the  rent 
be  raised? 

c)  What  are  the  overall  res- 
ponsibilities of  the 
renter?   landlord? 

d)  Discuss  other  suggestions 
made  by  the  class. 

4.  If  you  are  buying  you  need  to 
consider : 

a)  What  down  payment  will  be 
required? 

b)  what  are  the  costs  of  com- 
munity services? 

c)  What  are  the  utility  costs? 

d)  Interest  on  the  loan. 
What  amount? 

e)  Size  of  loan  payment. 

f)  What  might  be  its  resale 
value? 


C.  Renting  vs.  Buying:  Remember 
there  are  advantages  and  disad- 
vantages for  both  approaches. 

1.  Advantages  of  buying. 

a)  The  monthly  payment  is  a 
form  of  forced  savings. 

b)  May  help  fight  inflation. 

c)  There  may  be  some  tax 
advantages  for  a  home 
owner . 

d)  Can  be  a  good  investment. 

e)  Pride  of  ownership. 

2.  Disadvantages  of  buying. 

a)  Home  Mortgages  run  a  long 
time  (20-30  yrs. ) 
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b)  Must  pay  utilities,  taxes, 
maintenance,  repairs,  in- 
surance, and  have  improve- 
ments in  addition  to  pay- 
ments . 

c)  The  lender  can  take  the 
house  if  payments  are  not 
made. 

d)  May  be  difficult  to  sell 

if  one  has  to  move  quickly. 

e)  It  takes  a  lot  of  time 
and  money  to  keep  the 
home  in  good  repair. 

3.  Advantages  of  renting. 

a)  Renters  have  fewer  res- 
ponsibilities . 

b)  Don't  have  to  worry  about 
property  taxes  and  insur- 
ance. 

c)  People  who  rent  have  more 
freedom  to  move  on  short 
notice. 

d)  The  lease  does  not  last 

as  long  if  one  loses  their 
source  of  income. 

e)  Will  generally  cost  less  to 
rent . 

4.  Disadvantages  of  renting. 

a)  Over  a  long  period  of  time, 
a  renter  does  not  have  an 
investment . 

b)  Rent  may  go  up  periodi- 
cally. 

c)  Generally,  the  renter  has 
more  rules  to  follow. 

d)  Owners  may  be  reluctant  to 
put  large  sums  of  money 
into  improvements. 


Note:  you  may  want  to  give 
your  students  a  copy  of  the 
handout  #1  and  have  them 
look  up  some  of  the  advan- 
tages and  disadvantages 
before  discussing  them. 
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As  a  potential  buyer  or  A.  Use  0H-#1  to  discuss  these  major 
renter,  what  will  people  factors.  Be  sure  to  discuss  why 
want  to  know  about  you?  this  information  is  so  important. 

How  does  the  Federal  Fair     A.  There  are  several  features  of  the 
Housing  Act  of  1986  act  that  are  important  to  people 

protect  buyers  and  renters.      trying  to  locate  housing. 

1.  Forbids  discrimination  because 
of  race,  color,  sex,  national 
origin  or  religion. 

2.  The  law  covers  the  rental, 
sale  or  financing  of  privately 
owned  houses  and  apartments 
with  four  or  more  units. 

B.  There  are  some  cases  where  dis- 
crimination is  not  illegal. 

1.  A  poor  credit  rating. 

Application: 

You  are  looking  for  an  apartment  in  a  small  community. 
The  apartment  you  are  looking  at  costs  $300/month  which 
does  not  include  the  cost  of  utilities.  Your  monthly 
income  will  be  $1,800.  Study  the  information  on  the  chart 
below  and  respond  to  the  questions. 

Projected  Housing  Expense  for  1986 

Electricity 

22.00 
23.00 
22.00 
18.00 
18.00 
24.00 
25.00 
26.00 
20.00 
20.00 
20.00 
22.00 

1.  What  was  the  average  cost  per  month  for  utilities. 

2.  How  can  this  cost  be  kept  down? 

3.  Can  you  afford  the  apartment  if  you  feel  you  can  pay 
no  more  than  25%  of  your  salary  per  month  for  housing? 


Month 

Heating 

Water 

January 

80.00 

12.00 

February 

84.00 

13.00 

March 

65.00 

13.00 

April 

50.00 

12.00 

May 

36.00 

14.00 

June 

— 

18.00 

July 

— 

20.00 

August 

— 

22.00 

September 

35.00 

20.00 

October 

51.00 

13.00 

November 

70.00 

13.00 

December 

80.00 

13.00 

Vocabulary  List  and  Terms : 


tenant 
landlord 
down  payment 
mortgage 
lease 


OH-1 

X  WHAT  A  POTENTIAL  t 

X  SELLER/LANDLORD  t 

1       WANTS  TO  KNOW  ± 

X           ABOUT  YOU  X 

-^  1,  do  you  have  a  steady  income  that  is  likely  to  -*a»- 

1                          continue  into  the  future?  1 

-hbh  2.  Will  your  income  enable  you  to  pay  for  the  -^^ 

1^         housing?  * 

-iA>-  3.  Do  you  have  a  good  record  of  paying  off  A^ 

T          previous  bills  and  loans?  2 

,i^  ^.  Do  you  have  a  reputation  of  taking  care  of  _i_ 

"J"              YOUR  OWN  or  other  PEOPLE's  PROPERTY?  "»" 

"^^~  "•fit'- 
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Renting  Verses  Ownership  of  a  Home 


Choices 

Advantages 

Disadvantages 

Ownership 

Renting 

. 

RESIDENTIAL  LEASE 


This  Agreement,  made  and  entered  Into  this  day  of 


19 ,  by  and  between  ;__ ,  fe  Montana  corporat  ior),  herein 

referred  to  as  "Lessor"  and 


herein  referred  to  as  "Lessee",  Lessor  leases  to  Lessee  that  certain 

residence  situated  at ,  Montana  -  59715,  and 

more  particular Iv  described  as: 


.LEGAL  DESCRIPTION. 


together  with  all  appurtenances,  for  a  term  of  year(s)  to  conmence 

on  ,  and  to  end  on  , 

at  12  :00  o'clock  P.M. 


.,  is  the  owner  of  the  premises  to  be  leased  under 


this  agreement  and  is  authorized  to  manage  the  premises 

and  to  act  for  the  owner. 

RECITALS! 

SECTION  1.   RENT: 

Lessee  agrees  to  pay,  without  demand,  to  Lessor  as  rent  for  the 

demised  premises  the  sum  of  Dollars  ($      ) 

per  month  in  advance  on  the  day  of  each  calendar  month  beginning 

,  payable  at  , 

or  at  such  other  place  as  the  Lessor  shall  designate.   If  the  Lessee 
fails  to  pay  rent  due  within  ten  (1(1)  days  from  the  date  specified  cibove , 
he  or  she  sliall  pay  a  late  penalty  of  $25.00.   If  Lessee's  payment  is 
mnde  by  check  which  is  returned  for  any  reason  by  the  bank  without  payment, 
Lessee  shall  pay  in  addition  to  the  rent  due,  a  penalty  in  the  amount 
of  $25.00. 

SECTION  2.   SECURITY  DEPOSIT: 

Upon  the  execution  of  this  lease,  Lessee  deposits  with  Lessor  the 


Eura  of  ■      Dollars  (S )  ,  receipt  of 

which  is  hereby  acknowledged  by  the  Lessor,  as  a  security  deposit  for 

the  full  and  faithful  performance  by  the  Lessee  pf  the  terms  of  this 

lease,  to  be  returned  to  the  Lessee,  without  interest,  on  the  full  pei;formanci 

by  Lessee  of  the  provisions  hereof.   The  security  deposit  is  to  secure 

payment  of  rent  by  the  Lessee,  and  for  damages  to  and  cleaning  of  the 

leased  premises. 

SECTION  3.   USE  OF  PRF.MISES: 

The  demised  premises  shall  be  used  and  occupied  by  Lessee  exclusively 
as  a  private  single  family  residence,  and  neither  the  premises  nor  any 
part  thereof  shall  be  used  by  Lessee  at  any  time  during  the  term  of 
this  lease  for  the  purpose  of  carrying  on  any  business,  profession, 
or  trade  of  any  kind,  or  for  any  purpose  other  than  as  a  private  single 
family  residence.   Lessee  shall  comply  with  all  the  sanitary  laws,  ordinances 
rules  and  regulations  of  appropriate  governmental  authorities  affecting 
the  cleanliness,  occupancy,  and  preservation  of  the  demised  premises, 
and  the  sidewalks  connected  thereto,  during  the  term  of  this  lease. 

SECTION  4.   NUMDER  OF  OCCUPANTS ; 

Lessee  agrees  that  the  demised  premises  shall  be  occupied  by  no 

more  than  person  (s)  consisting  of  adult  (s)  and 

child (ren) . 

SECTION  5.   CONDITION  OF  PREMISES: 

Lessee  stipulates  that  he  has  examined  the  demised  premises,  including 
the  grounds  and  all  buildings  and  improvements,  and  that  they  are,  at 
the  date  of  this  lease,  in  good  order  and  repair,  and  in  a  safe,  clean 
and  tenantable  condition,  and  that  the  Lessee  has  received  a  "condition 
of  premises"  statement. 

SECTION  6.   ASSIGNMENT  AND  SUBLETTING; 

Without  tlie  prior  written  consent  of  Lessor,  Lessee  shall  not  assign 
this  lease,  or  sublet  or  grant  any  concession  or  license  to  use  the 
premises  or  any  part  thereof.   A  consent  by  Lessor  to  one  assignment, 
subletting,  concession,  or  license  shall  not  be  deemed  to  be  a  consent 
■to  any  subsequent  assignment,  subletting,  concession,  or  license.  An 

10 


assignment,  subletting,  concenslon,  or  license  witliout  the  prior  written 
consent  of  Lessor,  or  an  assignment  or  subletting  by  operation  of  law, 
shall  be  void  and  shall,  at  Lessor's  option,  terminate  tl\l9  lease. 

SECTION  7.   ALTERNATIONS  AND  IMPnOVF.MENTS  i 

Lessee  shall  make  no  alterations  to  the  buildings  on  the  demised 
premises  or  construct  any  building  or  make  other  improvements  on  the 
demised  premises  without  the  prior  written  consent  of  Lessor.   Ml  al- 
terations, changes,  and  improvements  built,  constructed,  or  placed  on 
the  demised  premises  by  Lessee,  with  the  exception  of  fixtures  removable 
without  damage  to  the  premises  and  movable  personal  properly,  sh.ill, 
unless  otherwise  provided  by  written  agreement  between  Lessor  and  Lessee, 
be  the  property  of  Lessor  and  remain  on  the  demised  premises  at  the 
expiration  or  sooner  termination  of  this  lease. 

SECTION  8.   DAMAGE  TO  PnEHISESi 

If  the  leased  premises,  or  any  part  thereof  shall  be  partially  damaged 
by  fire  or  other  casualty  not  due  to  Lessee's  negligence  or  wilful  act 
or  that  of  his  employee,  family,  agent,  or  visitor,  the  premises  shall 
be  promptly  repaired  by  Lessor  and  there  shall  be  an  abatement  of  rent 
corresponding  with  the  time  during  which,  and  the  extent  to  which,  the 
leased  premises  may  have  been  untenantable.   If  the  leased  premises 
are  damaged  by  Lessee's  negligence  or  purposeful  act  or  that  of  his 
employee,  family,  agent  or  visitor,  the  Lessor  shall  decide  whether 
to  rebuild  or  repair  or  not  to  rebuild  or  repair,  the  rent  due  under 
this  lease  shall  not  abate. 

SECTION  9.   DANGEnOUS  HATFRIALS ! 

Lessee  shall  not  keep  or  have  on  the  leased  premises  any  article 
or  thing  of  a  dangerous,  inflammable,  or  explosive  character  tliat  might 
unreasonably  increase  the  danger  of  fire  on  the  leased  premises,  or 
that  might  be  considered  hazardous  or  extra  hazardous  by  any  responsible 
insurance  company. 

SECTION  10.   UTILITIES: 

Lessee  shall  be  responsible  for  arranging  and  paying  for  all  utility 
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services  required  on  the  premises,  except  that  water,  sewer  and  garbage 
shall  be  paid  by  Lessor. 

SECTION  11.   HAINTF.NANCE  AND  REPAIR! 

Lessee  will,  at  his  sole  expense,  keep  and  maintance  the  leased 
premises  and  appurtenances  in  good  and  sanitary  condition  and 

repair  during  the  term  of  this  lease  and  any  renewal  thereof,  except 
as  specified  otherwise  herein.   In  particular.  Lessee  shall  keep  the 
fixtures  in  the  house  or  on  or  about  the  leased  premises  in  good  order 
and  repair,  keep  the  fireplace  clean,  keep  the  electric  bells  in  order, 
keep  the  walks  free  from  dirt,  debris,  snow  and  Ice,  and  at  his  sole 
expense,  shall  make  all  required  repairs  to  the  plumbing,  range,  heating 
apparatus,  and  electric  and  gas  fixtures  whenever  damage  thereto  shall 
have  resulted  from  Lessee's  misuse,  waste,  or  neglect  or  that  of  his 
employee,  family,  agent,  or  visitor.  Major  maintenance  and  repair  of 
the  leased  premises  not  due  to  Lessee's  misuse,  waste,  or  neglect  or 
that  of  this  empli'yee,  family,  agent,  or  visitor,  shall  be  the  resfons Ibi 1 Ity 
of  Lessor  or  his  assigns. 

lessee  agrees  that  no  signs  sliall  be  placed  or  painting  done  on 
or  about  the  leased  premises  by  Lessee  or  at  his  direction  without  the 
prior  written  consent  of  Lessor. 
SECTION  12.   ANIMALS! 

Lessee  shall  keep  no  domestic  animals  on  or  about  the  leased  premises 
without  the  written  consent  of  Lessor. 
SECTION  13.   niGIlT  OF  INSPECTION: 

Lessor  and  his  agents  shall  have  the  right  at  all  reasonable  times 
during  the  term  of  this  lease  and  any  renewal  thereof  to  enter  the  demised 
premises  for  the  purpose  of  inspecting  the  demised  premises  and  all 
I  iiildinqs  and  improvements  thereon.   Lessor  shall  giv<!  Lessee  24  hours 
.lOtice  of  his  intent  to  enter. 

SECTION  14.   DISPLAY  OF  SIGNS: 

During  the  last  thirty  (30)  days  of  this  lease.  Lessor  or  his  agent 
shall  have  the  privilege  of  displaying  the  usual  "For  Sale"  or  "For 
<ent"  or  "Vacancy"  signs  on  the  demised  premises  and  of  showing  the 
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property   to  prospect ivo  purchasers  or  tenants. 

SrCTION  15.   Stlllor^DIMATION  OF  LF.ASE ; 

Tliis  lease  and  Lensee's  leasehold  interest  hereunder  .ire  and  sliall 
be  subject,  subordinate,  and  Inferior  to  any  liens  or  encuintirances  now 
or  hereafter  placed  on  the  demised  premises  by  Lessor,  all  advances 
made  under  any  such  liens  or  encumbrances,  the  interest  payable  on  any 
such  liens  or  encumbrances,  and  any  and  all  renewals  or  extensions  of 
sucli  liens  or  encumbrances. 

SECTION  16.   IIOLDOVEP.  BY  LESSEE: 

Should  Lessee  remain  in  possession  of  the  demised  premises  with 
the  consent  of  Lessor  after  the  natural  expiration  of  this  lease,  a 
new  tenancy  from  month-to-month  shall  be  created  between  Lessor  and 
Lessee  which  shall  be  subject  to  all  the  terms  and  conditions  hereof 
but  wliich  shall  be  terminable  by  thirty  (30)  days'  written  notice  served 
by  either  Lessor  or  Lessee  on  the  other  party. 

SECTION  17.   SURRENDER  OF  PREHISrS! 

At  the  expiration  of  this  lease  term.  Lessee  shall  quit  and  surrender 
the  premises  hereby  demised  in  as  good  a  state  and  condition  as  they 
were  at  the  commencement  of  this  lease,  reasonable  use  and  wear  thereof 
and  damages  by  the  elements  excepted. 

SECTION  18.   DEFAULT; 

If  any  default  is  made  in  the  payment  of  rent,  or  any  part  tliereof  , 
at  the  times  hereinbefore  specified,  or  if  any  default  is  made  in  the 
performance  of  or  compliance  with  any  other  term  or  condition  hereof, 
tliis  lease,  at  the  option  of  Lessor,  shall  terminate  and  be  forfeited, 
and  Lessor  may  re-enter  the  premises  by  any  lawful  procedure.   Lessee 
shall  be  given  three  (3)  days  written  notice  of  any  default  or  breach, 
and  termination  and  forfeiture  of  the  lease  shall  not  result  if,  within 
three  (3)  days  of  receipt  of  such  notice,  Lessee  has  corrected  the  default 
or  breach  or  has  taken  action  reasonably  likely  to  effect  such  correction 
within  a  reasonable  time. 
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SECTION  19.   ADSENCF,  &  ABANDONMENT t 

The  Lessee  shall  notify  the  Lessor  of  an  anticipated  extended  cibsence 
from  the  premises  in  excess  of  7  days  no  later  that  the  Ist  <Ijy  of  such 
extended  absence.   After  the  absence  of  the  Lessee  for  more  thnt  7  days, 
the  Lessor  may  enter  the  premises  at  all  reasonable , times.   If  'he  Lessee 
abandons  the  premises  the  Lessor  may  enter  the  premiseK  at  all  time 
reasonably  necessary.   The  Lessor  shall  make  a  reasonable  effort  to 
relet  the  premises  for  the  unexpired  term  at  a  fair  rcnt.il  and  may  receive 
and  collect  all  rent  payable  by  virtue  of  such  reletting,  md ,  at  Lessor's 
option  hold  Lessee  liable  for  any  difference  between  the  rent  that  would 
have  been  payable  under  this  lease  during  the  balance  of  the  unexpired 
term,  if  this  lease  had  continued  in  force,  and  the  net  rent  for  such 
period  realized  by  Lessor  by  means  of  such  reletting.   If  Lessor's  right 
of  re-entry  Is  exercised  following  abandonment  of  the  premises  by  Lessee, 
tlien  Lessor  may  consider  any  personal  property  belonging  to  Lessee  and 
left  on  the  premisi-s  to  also  have  been  abandoned,  and  shall  Sf-n^l  notice 
of  Lessee  by  mail  at  his  last  known  address  of  Lessors  ip':(:^t  to  dispose 
of  the  property  by  private  or  public  sale  or  by  destroylnu  or  otherwise 
disposing  of  the  property  according  to  the  provisions  R<>t  forth  by  law. 

SECTION  20.   NON-WAIVEP  OF  PREACH: 

The  failure  of  the  Lessor  to  Insist  upon  strict  performance  of  any 
of  the  covenants  or  agreements  of  this  lease,  shall  not  be  construed 
to  be  a  waiver  or  rel inguishmen t  of  any  such  covenants  ur  agreements, 
but  the  same  shall  remain  in  full  force  and  effect. 

SECTION  21.   COSTS  AND  ATTORNEY'S  FEES; 

In  the  event  it  becomes  necessary  for  either' party  to  commence  any 
action  to  enforce  any  right  or  privilege  under  this  Ic-a-ic,  or  in  the 
event  that  either  party  shall  be  obligated  to  commence  suit  to  enforce 
or  terminate  this  lease,  then  It  Is  agreed  that  the  Court  as  a  reasonable 
cost  suit  shall  award  attorney's  fees  and  costs  and  necessary  disbursements 
to  the  prevailing  party. 

SECTION  23.   BINDING  EFFECT; 

The  covenants  and  conditions  herein  contained  shall  apply  to  and 
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bind  the  heirs,  Ipqnl  representatives  and  assigns  of  the  parties  hereto, 
and  all  covenants  arc  to  be  construed  as  conditions  of  this  U^ase. 

IN  WITMF:S;>  WIIERFOF,  the  parties  hereto  liavo  executed  this  lease 
the  day  and  year  first  above  written. 

LESSOR  LESSEE 


A  Montadii  LUipination 


Dy:_ 


Its  "AuTTTOrTzed    Agent 
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LANDLORD-TENANT  CHECK  LIST  ON  CONDITION  OF  PREMISES 
This  check  list  la  required  to  record  the  condition  of  the   rental 
unit  at  the  time  of  initial  occupancy.   The  landlord  and  tenant 
should  agree  as  to  the  condition  of  the  rental  unit,  each  retaining 
a  copy  of  this  form. 

I.  The  general  condition 

as  described:  Cleanliness   Condition   Comments 

A.  KITCHEN 

1.  Curtains 

2.  Windows  and 
Screens 

3.  Exhaust  Fan 

4.  Light  Fixture 

5.  Counter  Tops 
G.  Range/Oven 

7.  Refrigerator 

8.  Paint  &  Walls 

9.  Floors/Carpet 
10. Sink/Disposal 
11 . Doors 

12 .  Dishwasher 
13. Furniture 

B.  LIVING  ROOM 

1.  Curtains/Drapes 

2.  Windows  and 
Screens 

3.  Floors/Carpet 

4.  Paint  &  Walls 

5.  Lamps/Light 
Fixtures 

6.  Furniture 

C.  BEDROOM  (S) 

1.  Curtains/Drapes 

2.  Windows  and  Screens 
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cleanliness   Condition   Comments 


3.  Closet  (8) 

4.  Paint  &  Walls 

5.  Mirrors 

6.  Mattress;  Pad; 
Box  Springs 

7.  Furniture 

8.  Floors/Carpet 
D.     BATHROOM     (S) 

1.  Curtains 

2.  Windows  and 
Screens 

3.  Exhaust  Fan 

4.  Drawers 

5.  Tub  or  Shower 

6 .  Commode 

7.  Mirror  or  Medi- 
cine Cabinet 

8.  Paint  &  Walls 

9.  Closet 

10. Floors/Carpet 

E.  BASEMENT 

1.  General  cond. 

2.  Windows  and 
Screens 

3.  Laundry  Faclllt. 

4.  Furnace/Water  Iltr 

5.  Floor  6  Walls 

6.  Light  Fixtures 

F.  MISCELLANEOUS 

1.  Patio/Porch 

2.  Garbage  Facilit. 

3.  Lawn  6  Fence 

4.  Garage/Carport 
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5.  Storage  Shed 

6.  Trees  and  Shrubs 

II.  SPECIAL  REMARKS  ON  CONDITIONSi 


III.  Premises  located  at  

The  premises  (have)  (have  not)  been  previously  rented. 

IV.  As  a  resident,  you  are  responsible  for  exercising 
proper  care  of  the  premises  you  rent  and  leaving  them 
6n  a  clean,  undamaged  condition. 


Landlord's  signature  Tenant's  signature 


Date  Date 

Landlord  must  furnish  the  list  of  damages  provided  to  the 
last  tenant  vacating  the  premises  with  this  statement  of 
present  condition  of  the  premises  of  which  receipt  is  hereby 
acknowledged . 


Initialed  by  Tenant 
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FAMILY  LAW  ADULT  UNITS 


Unit :   Housing  Law 

Lesson  No.  2;   Renting  a  Home  or  Apartment 

Need: 

It  is  often  necessary  when  one  is  just  getting  started 
with  the  first  job  or  when  on  moves  to  a  new  job  in  a  new 
community  that  renting  is  a  logical  way  to  provide 
housing.  Knowing  what  to  look  for  and  what  questions  to 
ask  will  save  time  and  a  lot  of  frustration  later.  It  is 
important  to  be  aware  how  to  approach  the  sometimes 
difficult  task  of  renting  property. 

References; 

Arbetman,  McMahon  &  O'Brien,  (1980),  Street  Law:  A  Course 
in  Practical  Law,  (2nd  Ed.),  West  Publishing  Company, 
St.  Paul,  Minnesota. 

Furlong  and  McMahon,  (1982),  Consumer  Law:  Competencies  in 
Law  and  Citizenship,  West  Publishing  Company,  St.  Paul, 
Minnesota. 

Montana  Code  Annotated. 

Lesson  Objectives: 

After  successfully  completing  this  lesson  and  the  activities 
associated  with  it,  a  student  will  be  able  to: 

a.  List  questions  he/she  will  want  to  ask  the  landlord. 

b.  Identify  those  things  to  look  for  when  inspecting  an 
apartment . 

c.  List  key  things  that  should  be  in  a  lease. 

d.  Describe  what  to  consider  before  renting. 

e.  List  the  rights  of  the  tenant  and  landlord. 

Interest  Approach 

You  just  finished  your  freshman  year  of  college.  You  got 
a  job  in  construction  and  needed  to  spend  June  in  one  town 
and  July  and  August  in  the  second  town.  You  sign  a  rent 
agreement  for  the  first  3  months  so  the  landlord  will  rent 
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an  apartment  to  you.  When  you  get  ready  to  move  the 
landlord  demands  the  rent  for  the  two  remaining  months  but 
you  argue  you  don't  owe  any  money  because  the  lease  was 
not  in  writing.  Have  half  of  the  class  role  play  as 
tenants  and  half  as  landlords  and  discuss  the  matter  for  a 
few  minutes. 

Lecture/Discussion  Procedure  &  Content 

General  comments.  A.  It  is  not  uncommon  to  rent  a 

home.   Money  is  paid  to  the 
owner  of  a  house  or  apartment 
in  exchange  for  the  use  of  the 
facilities  for  a  designated 
period  of  time. 

B.  The  condition  of  such  an 
exchange  should  be  spelled  out 
in  a  written  lease  or  rental 
agreement . 

C.  Before  you  agree  to  rent  a  house 
or  apartment,  always  protect  your 
interests  by: 

1.  Completely  inspecting  the 
dwelling;  make  sure  it  meets 
your  needs. 

2.  Reading  the  lease  carefully. 

So  you  have  decided  to        A.  Consider  the  steps  you  would  need 
rent  a  house  or  apartment.       to  take. 

1.  Step  1:  Determine  what  is 
available. 

a)  Check  the  classified  section 
of  the  local  paper. 

b)  Look  at  community  bulletin 
boards . 

c)  Check  with  real  estate 
agents . 

d)  Check  with  rental  agencies. 

e)  Drive  around  the  area. 

f)  Talk  to  people  you  know. 

2.  Step  2:  However,  before  you  look 
at  any  house  or  apartment  you 
should: 

a)  List  your  wants  and  needs. 

b)  Determine  how  much  rent  you 
can  afford. 
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Lecture/Discussion  Procedure  &  Content 

c)  Decide  on  the  facilities  and 
services  you  need. 

d)  Determine  the  amount  of  liv- 
ing space  and  storage  space 
you  need. 

e)  Decide  approximately  what 
you  can  pay  for  utilities, 
etc. 

3.  Step  3:  Develop  a  plan  for  in- 
specting the  apartment  or 
house . 

a)  Determine  the  general  con- 
dition. 

b)  Talk  to  other  tenants  or 
neighbors . 

c)  Never  rent  without  first 
inspecting  the  apartment. 

d)  Use  OH-1,  "Little  things 
to  look  for  before  rent- 
ing", to  review  the 
inspection  process. 

The  rental  agreement  is  an    A.  A  lease  is  a  legal  agreement  or 
important  piece  of  paper.        contract  in  which  both  the  ten- 
ant and  the  landlord  agree  to  do 
certain  things  and  not  to  do 
other  things. 

B.  There  are  a  number  of  key  items 
included  in  a  lease: 

1.  The  date  you  may  move  in. 

2.  Amount  of  rent. 

3.  Date  for  rent  to  be  paid. 

4.  Period  of  time  lease  is  for. 

5.  Amount  of  security  deposit. 

6.  Conditions  under  which  rent 
may  be  raised. 

7.  Conditions  for  repairs  & 
maintenance . 

C.  There  are  different  types  of 
leases . 
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Lecture/Discussion 


Procedure  &  Content 


1.  Month-to-Month  lease: 

a)  If  one  is  renting  for  a 
very  short  time. 

b)  If  your  job  requires  fre- 
quent moves . 

c)  Enables  one  to  leave  after 
30  days  notice. 

d)  Rent  can  be  raised  or 
renter  be  evicted  with 
30  days  notice  as  well. 


Sometimes  you  may  need 
to  negotiate  with  the 
landlord. 


2.  Tenancy  at  will: 

a)  Lease  is  for  an  indefinite 
period  of  time. 

b)  Tenant  can  leave  or  be  asked 
to  leave  at  any  time. 

3.  Tenancy  for  years: 

a)  Lease  for  a  fixed  time 
period . 

b)  Generally  prevents  the  land- 
lord from  raising  the  rent 
during  the  term  of  the 
lease . 

c)  Good  for  those  who  plan  to 
rent  for  a  longer  time 
period. 

D.  General  rules  to  follow  before 
signing  leases. 

1.  Read  all  clauses  carefully 
and  understand  fully  what 
your  rights  and  obligations 
are . 

2.  Never  sign  a  lease  with  blank 
spaces.   Fill  them  in  even 

if  they  are  not  applicable. 

3.  All  promises  of  landlord 
and  tenant  shall  be  written 
in  the  lease.   There  should 
be  no  verbal  modifications 
to  a  written  lease. 

A.  When  housing  is  in  short  supply 
and  in  big  demand,  negotiations 
are  often  critical. 
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Lecture/Discussion 


Procedure  &  Content 


Both  the  landlord  and 
tenant  have  rights  and 
responsibilities. 


1.  Landlords  generally  have  the 
upper  hand. 

2.  Easier  to  negotiate  if  you 
know  your  rights. 

3.  One  needs  to  be  assertive  but 
tactful  and  polite. 

4.  If  anything  is  struck  out  of  a 
lease,  both  landlord  and 
tenant  should  initial  next  to 
the  change. 

5.  Be  sure  you  keep  a  copy  of  the 
lease,  as  well  as  rent 
receipts,  notices,  etc. 

B.  Review  the  aspects  of  renting 
using  OH-2,  entitled  "Questions 
to  Ask  Before  Renting". 

A.  Paying  the  rent. 

1.  Tenant's  most  important  duty. 

2.  The  lease  will  tell  a  tenant 
how  and  where  to  pay. 

3.  The  landlord  generally  evicts 
a  tenant  who  doesn't  pay, 
but  must  follow  state  law 
procedures . 

B.  Raising  the  rent. 

1.  Generally,  a  landlord  cannot 
raise  the  rent  during  the 
term  of  the  lease. 

2.  Some  leases  have  clauses  for 
automatic  increases. 

3.  Rent  control  may  have  an 
effect  on  what  rent  can  be 
charged . 

4.  Rent  increases  may  be  based 
on  cost  of  improvements  or 
allowed  only  when  a  new  ten- 
ant moves  in. 
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Lecture/Discussion 


Procedure  &  Content 

C.  Right  of  Quiet  enjoyment. 

1.  An  important  right  of  the  ten- 
ant. 

2.  The  tenant  can  use  the  pro- 
perty without  being  disturbed 
by  the  landlord. 

3.  This  does  not  have  to  be 
stated  in  the  lease.   It  is 
assumed  by  the  law. 

4.  The  landlord  has  a  duty  to 
assure  that  tenants  don't  dis- 
turb each  other. 

5.  Remember,  it  is  best  to  put 
all  complaints  in  writing. 

D.  Upkeep  and  repairs. 

1.  Most  states  require  the  land- 
lord to  keep  a  house  or  apart- 
ment in  a  condition  fit  to 
live  in.   This  is  considered 
as  a  warranty  of  habitability . 
It  is  implied  in  the  lease. 

2.  Thus,  major  repairs  are  the 
responsibility  of  the  land- 
lord. 

E.  Use  of  the  damage  and  security 
deposits . 


1.  A  tenant  pays  for  the  right 
to  use  property. 

2.  Uses  are  generally  ex- 
plained out  in  the  lease, 
(example:  not  allowed  to 
put  in  a  restaurant). 

3.  If  a  home  business  is  planned, 
to  be  conducted  on  the 
premises,  it  must  be 
written  in  the  lease. 

4.  A  crime  committed  by  the  ten- 
ant may  allow  the  landlord  to 
end  the  lease  and  evict,  re- 
gardless. 
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Lecture/Discussion 


Procedure  &  Content 


5.  The  tenant  must 
proper  ty  in  a 
similar  to  when 


return  the 
condition 
it  was  rented, 


6.  Tenants  are  not  responsible 
for  normal  wear  and  tear 
which  occurs  from  everyday 
living  situations. 

7.  A  tenant  can  be  forced  to  pay 
for  repairs  when  it  is  his/her 
responsibility  or  the 
repairs  occurred  because  of 
the  acts  or  ommissions  of 
the  tenant. 

8.  Most  landlords  require  a 
security  deposit  to  cover  such 
repairs.   Review  security 
deposits  by  using  OH-3,  en- 
titled "So  You  Want  Your 
Security  Deposit  Back". 

9.  A  tenant  should  list  all 
damages  when  they  move  in. 

10.  When  a  tenant  moves  out,  in- 
spect the  apartment  again, 
perhaps  with  a  witness. 

11.  Don't  make  any  changes  to 
the  premises  without  prior 
approval . 

F.  Responsibilities  for  injuries  in 
the  building. 

1.  In  most  cases,  the  tenant  can- 
not hold  the  landlord  respon- 
sible for  personal  injuries  in 
the  building. 

2.  Such  a  clause  is  called  a 
waiver  of  tort  liability. 

3.  Most  courts  will  not  uphold 
such  a  clause  if  an  injury 
results  from  a  landlord's 
carelessness . 

4.  It  is  best  to  try  to  have 
such  a  clause  removed  from 
a  lease  agreement. 
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Lecture/Discussion 


Procedure  &  Content 


G.  Landlord  access  and  inspection. 

1.  Usually,  the  lease  provides 
the  landlord,  or  their 
agent,  the  right  to  enter 
to  make  repairs,  collect 
rent,  and  enforce  the 
provisions  of  the  lease. 

2.  This  is  a  right  of  entry  or 
access  clause. 

3.  Generally,  the  law  requires 
these  visits  to  be  at  a 
reasonable  time  and  may 
require  notice  to  be  given. 

4.  It  is  not  a  license  to 
snoop  by  the  landlord. 

H.  Rules  and  regulations. 

1.  In  most  cases  the  rules  are 
quite  reasonable.   They  may 
deal  with  pets,  bicycles  in 
hallways,  cooking,  hanging 
pictures  on  walls,  etc. 

2.  Read  and  understand  all  of 
these  rules  carefully 
before  you  move  into 

the  building. 

3.  If  you  are  going  to  have  to 
obey  all  present  and  future 
rules  it  should  be  so  stated 
in  the  lease.   You  should 

be  given  adequate  notice  of 
any  new  rules  you  are 
expected  to  abide  by. 

I.  Sublease  of  a  house  or  apartment 

1.  You  must  generally  obtain  the 
landlords  permission  to  sub- 
lease. Such  a  sublease 
agreement  should  be  in 
writing  and  part  of  the 
lease  agreement. 


26 


Lecture/Discussion 


Procedure  &  Content 


You  try  to  follow  the 
rules  but  something  goes 
wrong,  then  what  can  a 
tenant  do? 


What  can  a  landlord  do 
if  tenants  don't  live 
up  to  their  lease  agree- 
ment? 


2.  Such  a  lease  allows  you  to  let 
someone  else  live  in  the  fac- 
ility and  pay  all  or  part  of 
the  rent. 

3.  If  subleasing  is  agreed 
upon,  you  need  to  remember 
that  if  the  person  subleas- 
ing fails  to  pay  the  rent, 
you,  as  the  original 
tenant,  are  held  responsible. 

4.  A  landlord  may,  if  agreeable, 
give  you  a  release. 

A.  Even  with  carefully  worded 
leases,  something  can  go  wrong. 

B.  Use  OH-4,  entitled  "Landlord  - 
Tenant  Problems  when  Things  Go 
Wrong",  to  discuss  what  might  be 
done. 

A.  Tenants  don't  always  live  up  to 
their  part  of  the  agreement.  A 
landlord  can: 

1.  End  the  lease. 

2.  Evict  the  tenant. 

3.  Take  court  action. 


Application; 


toLl^l  students  who  are  renting  to  examining  their  parents 
lease  (with  parents  permission).   Have  them  identify  the 

ciaus'e's%\th'?hp''f''--  ".'"""^^  *^^"  implications  of  these 
clauses  with  the  class  m  light  of  the  community  situation. 


Vocabulary  List  and  Terms: 

lease 

security  deposit 

negotiations 

clause 

sublease 

agent 


release 

escrow  account 

eviction 

waiver 

tort  liability 
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OIM 


t     LITTLE  THINGS  TO  t 

t     LOOK  FOR  BEFORE  1 

t  RENTING!  t 

-i^  WHAT  IS  THE  CONDITION  OF  THE  BUILDING?  ^ 

■1  *ARE  hallways.  LOBBIES.  AND  COMMON  AREAS  CLEAN  AND  WELL         1^ 

"^^"  LIGHTED.  -^Si- 

_i  *D0ES  THE  BUILDING  HAVE  LAUNDRY  FACILITIES?  jT 

"T^  *IS  THERE  ENOUGH  PARKING  SPACE?  T*" 

H^  *ArE  THERE  ANY  SIGNS  OF  INSECTS  OR  RODENTS?  ■  ^ 

A  *II0W  IS  ROUTINE  AND  EMERGENCY  MAINTENANCE  HANDLED?  ^ 

T  *IS  STORAGE  AND  CLOSET  SPACE  ADEQUATE?  "^ 

•^  *IS  THE  APARTMENT  SOUNDPROOF?  JL 

X  *SRDERf  ^'-'^^^•^^^  HEATING  AND  ELECTRICAL  FIXTURES  IN  WORKING  "T" 

1  *ArE  KITCHEN  APPLIANCES  CLEAN  AND  IN  GOOD  CONDITION?  ^ 

T  IalS^and^ceiungs?" ^  °^  ''^"'^''  ^'^'^^  ^'^  ^^^^^'^  ^^'^^  °^  "^ 

"jT  *Are  THERE  AT  LEAST  TWO  ELECTRICAL  OUTLETS  IN  EACH  ROOM?       T 

"^  *Sn1NVI?eD^Gi!iEsIs?  ^'^°^^^^  PROTECTION  AGAINST  BURGLARS  OR  ^ 

•y^  *It  is  likely  to  be  too  cold  in  winter  or  too  HOT  IN  SUMMER?  -^ 

X  *IS  THE  APARTMENT  FURNISHED  OR  UNFURNISHED?  T 

T^  *D0  WINDOV/S  AND  DOORS  OPEN  EASILY?  "X 

-^  *ArE  there  any  BROKEN  WINDOWS  OR  SCREENS?  ^X. 

i  *ArE  FIRE  EXTINGUSHERS  AND  SAFETY  EXITS  AVAILABLE?  X 

t"  *Is  the  APARTMENT  BIG  ENOUGH?  "4^ 

_1  28  ? 


> 


OH-2 

H^^  Hn- hB^  hC^ -^^ -«H  H^B- hBi- -^B- hBh -^Bh  HBk  h8»- hBh  HBI- hC^ -iS^ -^>- -^ 

t  ??  QUESTIONS  ??  t 

1  TO  ASK  BEFORE  t 

±  RENTING  A  HOUSE  ± 

■^^  1.  V.'hat  kind  of  area  do  you  wish  to  live  in?  ■^- 

T  2,   What  are  the  costs^  including  rent,  utilities,  security  » 

•»■  deposit,  maintenance  fees,  etc.?  -«A»- 

"t"  3.  What  is  the  condition  of  the  apartment  or  house?  Will  T*" 

•A-  repairs  be  made  by  the  landlord  before  you  move  in?  -&- 

T"  4.  IIOW  LONG  will  the  LEASE  LAST  AND  HOW  CAN  IT  BE  ENDED?  t" 

A  5.  Will  the  landlord  make  or  pay  for  repairs  that  occur  ^ 

"^  after  you  move  in?  "*^ 

T  6.  What  services  (storage,  trash  removal,  maintenance  or  J 

■^  YARD,  appliances)  WILL  THE  TENANT  RECEIVE?  "^ 

J  7.  Are  there  any  special  rules  (no  pets,  no  children,  no  » 

-4»-  parties)?  -«o»- 

"j  8.  Do  YOU  understand  all  the  clauses  in  the  lease?  Are  f" 

•*  ANY  OF  THEM  ILLEGAL  OR  DIFFICULT  FOR  YOU  TO  ACCEPT?  -A- 

±  ^ 

■^•^  29  -i^ 


4- 

4 


i. 


so  YOU  WANT  YOUR 
SECURITY  DEPOSIT 

BACK 


Before  signing  the  lease/  inspect  the  apartment  m 

MAKE  A  LIST  OF  ALLDEFECTS  OR  DAMAGES. 


TO  THE  LANDLORD  AND  KEEP  A 


2.  Give  a  copy  of  the  list 

COPY  FOR  yourself. 

3.  Always  get  a  receipt. 


^.  Ask  to  be  paid  interest  on  your  money.  In  many  places 
you  are  entitled  to  this. 

5.  Before  moving  out.  inspect  the  apartment  and  make  a 
list  of  all  damages. 

6.  Have  a  friend  go  through  the  apartment  with  you  in 

CASE  you  later  NEED  A  WITNESS. 

7.  Clean  the  apartment,  repair  any  damage  for  which  you 

ARE  responsible.  AND  REMOVE  TRASH  SO  YOU  WON't  BE 
CHARGED  FOR  CLEANING. 


-A- 
-A- 


J  30  -A- 


OH-4 


t     LANDLORD-TENANT  t 

X  PROBLEMS  t 

J  *  The  landlord  doesn't  make  the  repairs  he/she  promised  J 

-^  ^ 

jL_      The  tenant  does  not  take  reabonalbe  care  of  the  jL 

■^      property,  "^ 

I  *  A  TENANT  breaks  ONE  OF  THE  RULES  WRITTEN  IN  THE  LEASE.  J 

1^  *  The  LANDLORD  ENTERIES  THE  APARTMENTS  TOO  OFTEN  TO  jL 

f"        INSPECT  THE  INTERIOR,  f" 

i.  *  The  LANDLORD  HAS  NOT  CORRECTED  SAFTEY  VIOLATIONS  ji 

.^  *  What  are  some  other  examples?  ^ 

t  > 


CUERENT  MONTANA  CODES 


CHAPTER  24 

RESIDENTIAL  LANDLORD 
AND  TENANT  ACT  OF  1977 

Part   1  —  General  Provisions 

70-24-101.  Short  title. 

70-24-102.  Purposes  —  liberal  construction  to  promote. 

70-24-103.  General  definitions. 

70-24-104.  Exclusions  from  application  of  chapter. 

70-24-105.  Supplementary  principles  of  law  applicable. 

70-24-106.  Construction  against  implicit  repeal. 

70-24-107.  Territorial  application. 

70-24-108.  What  constitutes  notice. 

70-24-109.  Obligation  of  good  faith. 

Part  2  —  Rental  Agreements 

70-24-201.  Rental  agreement  —  terms  and  conditions. 

70-24-202.  Prohibited  provisions  in  rental  agreements. 

70-24-203.  Agreement  not  to  permit  receipt  of  rent  free  of  obligation. 

70-24-204.  Effect  of  unsigned  or  undelivered  rental  agreement. 

Part  3  —  Rights  and  Duties  of  the  Parties 

70-24-301.     Duty  to  disclose  name  of  person  responsible. 

70-24-302.     Landlord  to  deliver  possession  of  dwelling  unit. 

70-24-303.     Landlord  to  maintain  premises  —  agreement  that  tenant  perform  duties. 

70-24-304.     Transfer  of  premises  or  termination  of  management  —  relief  from  liability. 

70-24-305  through  70-24-310  reserved. 

70-24-311.     Landlord  authorized  to  adopt  rules. 

70-24-312.     Access  to  premises  by  landlord. 

70-24-313  through  70-24-320  reserved. 

70-24-321.     Tenant  to  maintain  dwelling  unit. 

70-24-322.     Tenant  to  occupy  as  dwelling  unit  only  —  extended  absence. 

Part  4  —  Remedies 

70-24-401.     Administration  of  remedies  —  enforcement. 

70-24-402.     Settlement  of  disputed  claim  or  right. 

70-24-403.     Prohibited  provision  in  rental  agreement  —  unenforceability  —  damages. 
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70-24-404.  Unconscionability  —  court  discretion  to  refuse  enforcement. 

70-24-405.  Failure  of  landlord  to  deliver  possession  —  tenant's  remedies. 

70-24-406.  Failure  of  landlord  to  maintain  premises  —  tenant's  remedies. 

70-24-407.  Damages  for  minor  violations  by  landlord. 

70-24-408.  Purposeful  or  negligent  failure  to  provide  essential  services  —  tenant's  remedies. 

70-24-409.  Fire  or  casualty  damage  —  rights  of  tenant. 

70-24-410.  Unlawful  or  unreasonable  entry  by  landlord  —  tenant's  remedies. 

70-24-411.  Unlawful  ouster,  exclusion,  or  diminution  of  service  —  tenant's  remedies. 

70-24-412  through  70-24-420  reserved. 

70-24-421.  Action  for  nonpayment  of  rent  —  tentmt's  counterclaim. 

70-24-422.  Noncompliance  of  tenant  generally  —  landlord's  right  of  termination  —  damages  — 

injunction. 

70-24-423.  Waiver  of  landlord's  right  to  terminate  for  breach. 

70-24-424.  Refusal  of  access  —  landlord's  remedies. 

70-24-425.  Failure  of  tenant  to  maintain  dwelling  —  landlord's  right  to  enter  and  repair. 

70-24-426.  Remedies  for  absence  or  abandonment. 

70-24-427.  Landlord's  remedies  after  termination. 

70-24-428.  Landlord's  recovery  of  possession  limited. 

70-24-429.  Holdover  remedies  —  consent  to  continued  occupancy. 

70-24-430.  Disposition  of  personal  property  abandoned  by  tenant  after  termination. 

70-24-431.  Retaliatory  conduct  by  landlord  prohibited. 
70-24-432  through  70-24-440  reserved. 

70-24-441.  Termination  by  landlord  or  tenant. 

70-24-442.  Attorney  fees  —  costs. 


Chapter  Cross-References 

Residential  property  tax  credit  for  the  elderly, 
15-30-171  through  15-30-179. 

Part  1 
General  Provisions 

70-24-101.     Short  title.  This  chapter  may  be  cited  as  "The  Montana 
Residential  Landlord  and  Tenant  Act  of  1977". 
History:    En.  42-401  by  Sec.  1,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-401. 

70-24-102.  Purposes  —  liberal  construction  to  promote.  (1)  This 
chapter  shall  be  liberally  construed  and  applied  to  promote  its  underlying  pur- 
poses and  policies. 

(2)     Underlying  purposes  and  policies  of  this  chapter  are  to: 

(a)  simplify,  clarify,  modernize,  and  revise  the  law  governing  the  rental  of 
dwelling  units  and  the  rights  and  obligations  of  landlords  and  tenants;  and 

(b)  encourage  landlords  and  tenants  to  maintain  and  improve  the  quality 
of  housing. 

History:    En.  42-402  by  Sec.  2,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-402. 

70-24-103.  General  deHnitions.  Subject  to  additional  definitions  con- 
tained in  subsequent  sections  and  unless  the  context  otherwise  requires,  in 
this  chapter  the  following  definitions  apply: 

(1)  "Action"  includes  recoupment,  counterclaim,  setoff  suit  in  equity,  and 
any  other  proceeding  in  which  rights  are  determined,  including  an  action  for 
possession. 

(2)  "Court"  means  the  appropriate  district  court  or  the  appropriate  justic- 
e's court. 
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(3)  "Dwelling  unit"  means  a  structure  or  the  part  of  a  structure  that  is 
used  as  a  home,  residence,  or  sleeping  place  by  a  person  who  maintains  a 
household  or  by  two  or  more  persons  who  maintain  a  common  household. 
"Dwelling  unit",  in  the  case  of  a  person  who  rents  space  in  a  mobile  home 
park  but  does  not  rent  the  mobile  home,  means  the  space  rented  and  not  the 
mobile  home  itself. 

(4)  "Good  faith"  means  honesty  in  fact  in  the  conduct  of  the  transaction 
concerned. 

(5)  "Landlord"  means  the  owner,  lessor,  or  sublessor  of  the  dwelling  unit 
or  the  building  of  which  it  is  a  part  and  also  means  a  manager  of  the  prem- 
ises who  fails  to  disclose  his  managerial  position. 

(6)  "Organization"  includes  a  corporation,  government,  governmental  sub- 
division or  agency,  business  trust,  estate,  trust,  partnership  or  association,  two 
or  more  persons  having  a  joint  or  common  interest,  and  any  other  legal  or 
commercial  entity. 

(7)  "Owner"  means  one  or  more  persons,  jointly  or  severally,  in  whom  is 
vested  all  or  part  of: 

(a)  the  legal  title  to  property;  or 

(b)  the  beneficial  ownership  and  a  right  to  present  use  and  enjoyment  of 
the  premises,  including  a  mortgagee  in  possession. 

(8)  "Person"  includes  an  individual  or  organization. 

(9)  "Premises"  means  a  dwelling  unit  and  the  structure  of  which  it  is  a 
part,  the  facilities  and  appurtenances  therein,  and  the  grounds,  areas,  and 
facilities  held  out  for  the  use  of  tenants  generally  or  promised  for  the  use  of 
a  tenant. 

(10)  "Rent"  means  all  payments  to  be  made  to  the  landlord  under  the 
rental  agreement. 

(11)  "Rental  agreement"  means  all  agreements,  written  or  oral,  and  valid 
rules  adopted  under  70-24-311  embodying  the  terms  and  conditions  concern- 
ing the  use  and  occupancy  of  a  dwelling  unit  and  premises. 

(12)  "Roomer"  means  a  person  occupying  a  dwelling  unit  that  does  not 
include  a  toilet,  a  bathtub  or  a  shower,  a  refrigerator,  a  stove,  or  a  kitchen 
sink,  all  of  which  are  provided  by  the  landlord  and  one  or  more  of  these  facili- 
ties are  used  in  common  by  occupants  in  the  structure. 

(13)  "Single  family  residence"  means  a  structure  maintained  and  used  as  a 
single  dwelling  unit.  Notwithstanding  that  a  dwelling  unit  shares  one  or  more 
walls  with  another  dwelling  unit,  it  is  a  single  family  residence  if  it  has  direct 
access  to  a  street  or  thoroughfare  and  shares  neither  heating  facilities,  hot 
water  equipment,  nor  any  other  essential  facility  or  service  with  another 
dwelling  unit. 

(14)  "Tenant"  means  a  person  entitled  under  a  rental  agreement  to  occupy 

a  dwelling  unit  to  the  exclusion  of  others. 

History:  En.  42-409  by  Sec.  9,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-409;  amd.  Sec.  2,  Ch.  417, 
L.  1979. 

70-24-104.  Exclusions  from  application  of  chapter.  Unless  created 
to  avoid  the  application  of  this  chapter,  the  following  arrangements  are  not 
governed  by  this  chapter: 
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(1)  residence  at  a  public  or  private  institution  if  incidental  to  detention  or 
the  provision  of  medical,  geriatric,  educational,  counseling,  religious,  or  similar 
service; 

(2)  occupancy  under  a  contract  of  sale  of  a  dwelling  unit  or  the  property 
of  which  it  is  a  part  if  the  occupant  is  the  purchaser  or  a  person  who  succeeds 
to  his  interest; 

(3)  occupancy  by  a  member  of  a  fraternal  or  social  organization  in  the 
portion  of  a  structure  operated  for  the  benefit  of  the  organization; 

(4)  transient  occupancy  in  a  hotel  or  motel; 

(5)  occupancy  by  an  owner  of  a  condominium  unit  or  a  holder  of  a  propri- 
etary lease  in  a  cooperative; 

(6)  occupancy  under  a  rental  agreement  covering  premises  used  by  the 
occupant  primarily  for  commercial  or  agricultural  purposes; 

(7)  occupancy  by  an  employee  of  a  landlord  whose  right  to  occupancy  is 
conditional  upon  employment  in  and  about  the  premises;  and 

(8)  occupancy  outside  a  municipality  under  a  rental  agreement  which 
includes  hunting,  fishing,  or  agricultural  privileges  along  with  the  use  of  the 
dwelling  unit. 

History:    En.  42-408  by  Sec.  8,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-408. 

70-24-105.  Supplementary  principles  of  law  applicable.  Unless  dis- 
placed by  the  provisions  of  this  chapter,  the  principles  of  law  and  equity, 
including  the  law  relating  to  capacity  to  contract,  mutuality  of  obligations, 
principal  and  agent,  real  property,  public  health,  safety  and  fire  prevention, 
estoppel,  fraud,  misrepresentation,  duress,  coercion,  mistake,  bankruptcy,  or 
other  validating  or  invalidating  cai^ses,  supplement  its  provisions. 

History:    En.  42-403  by  Sec.  3,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-403. 

Cross-References  Circumstances  which  affect  vaHdity  of  appar- 

Who  may  contract,  28-2-201.  ent  consent,  Title  28,  ch.  2,  part  4. 

Agency,  Title  28,  ch.  10. 

70-24-106.  Construction  against  implicit  repeal.  No  part  of  this 
chapter  is  to  be  construed  as  impliedly  repealed  by  subsequent  legislation  if 
that  construction  can  reasonably  be  avoided. 

History:    En.  42-404  by  Sec.  4,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-404. 

70-24-107.  Territorial  application.  This  chapter  applies  to,  regulates, 
and  determines  rights,  obligations,  and  remedies  under  a  rental  agreement, 
wherever  made,  for  a  dwelling  unit  located  within  this  state. 

History:    En.  42-407  by  Sec.  7,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-407. 

70-24-108.  What  constitutes  notice.  (1)  A  person  has  notice  of  a  fact 
if: 

(a)  he  has  actual  knowledge  of  it; 

(b)  in  the  case  of  a  landlord,  it  is  delivered  at  the  place  of  business  of  the 
landlord  through  which  the  rental  agreement  was  made;  or 

(c)  in  the  case  of  a  landlord  or  tenant,  it  is  delivered  in  hand  to  the  land- 
lord or  tenant  or  mailed  by  registered  or  certified  mail  to  him  at  the  place 
held  out  by  him  as  the  place  for  receipt  of  the  communication  or,  in  the 
absence  of  such  designation,  to  his  last  known  address. 
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(2)  Notice  received  by  an  organization  is  effective  for  a  particular  trans- 
action from  the  time  it  is  brought  to  the  attention  of  the  individual  conduct- 
ing that  transaction  and,  in  any  event,  from  the  time  it  would  have  been 
brought  to  his  attention  if  the  organization  had  exercised  reasonable  diligence. 

Histor):    En.  42-412  by  Sec.  12,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-412. 

70-24-109.  Obligation  of  good  faith.  Every  duty  under  this  chapter 
and  every  act  which  must  be  performed  as  a  condition  precedent  to  the  exer- 
cise of  a  right  or  remedy  under  this  chapter  imposes  an  obHgation  of  good 
faith  in  its  performance  or  enforcement. 

Historj:    En.  42-410  by  Sec.  10,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-410. 


Part  2 
Rental  Agreements 

70-24-201.  Rental  agreement  —  terms  and  conditions.  (1)  A  land- 
lord and  a  tenant  may  include  in  a  rental  agreement  terms  and  conditions  not 
prohibited  by  this  chapter  or  other  rule  or  law,  including  rent,  term  of  the 
agreement,  and  other  provisions  governing  the  rights  and  obligations  of  the 
parties. 

(2)  Unless  the  rental  agreement  provides  otherwise: 

(a)  the  tenant  shall  pay  as  rent  the  fair  rental  value  for  the  use  and  occu- 
pancy of  the  dwelling  unit  as  determined  by  the  landlord; 

(b)  rent  is  payable  at  the  landlord's  address; 

(c)  periodic  rent  is  payable  at  the  beginning  of  a  term  of  a  month  or  less 
and  otherwise  in  equal  monthly  installments  at  the  beginning  of  each  month; 

(d)  rent  is  uniformly  apportionable  from  day  to  day;  and 

(e)  the  tenancy  is  week  to  week  in  the  case  of  a  roomer  who  pays  weekly 
rent  and  in  all  other  cases  month  to  month. 

(3)  Rent  is  payable  without  demand  or  notice  at  the  time  and  place  agreed 
upon  by  the  parties  or  provided  for  by  subsection  (2)  of  this  section. 

Histor):    En.  42-413  by  Sec.  13,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-413. 

Cross-References 

Plain  Language  in  Contracts  Act,  Title  30,  ch. 
14,  part  11. 

70-24-202.    Prohibited  provisions  in  rental  agreements.  A  rental 

agreement  may  not  provide  that  a  party: 

(1)  agrees  to  waive  or  forego  rights  or  remedies  under  this  chapter; 

(2)  authorizes  any  person  to  confess  judgment  on  a  claim  arising  out  of 
the  rental  agreement;  or 

(3)  agrees  to  the  exculpation  or  hmitation  of  Hability  resulting  from  the 
other  party's  purposeful  misconduct  or  negligence  or  to  indemnify  the  other 
party  for  that  liability  or  the  costs  or  attorney's  fees  connected  therewith. 

History:    En.  42-415  by  Sec.  IS,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-415(1). 

Cross-References 

Contracts  —   illegal  objects  and  provisions. 
Title  28,  ch.  2,  part  7. 
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70-24-203.  Agreement  not  to  permit  receipt  of  rent  free  of  obli- 
gation. A  rental  agreement  or  a  document  related  thereto  may  not  permit  the 
receipt  of  rent  free  of  the  obligation  to  comply  with  70-24-303. 

History:    En.  42-416  by  Sec.  16.  Ch.  313,  L.  1977;  R.C.M.  1947,  42-416. 

70-24-204.    Effect  of  unsigned  or  undelivered  rental  agreement. 

(1)  If  the  landlord  does  not  sign  and  deliver  a  written  rental  agreement  signed 
and  delivered  to  him  by  the  tenant,  acceptance  of  rent  without  reservation  by 
the  landlord  gives  the  rental  agreement  the  same  effect  as  if  it  had  been 
signed  and  delivered  by  the  landlord. 

(2)  If  the  tenant  does  not  sign  and  deliver  a  written  rental  agreement 
signed  and  delivered  to  him  by  the  landlord,  acceptance  of  possession  and 
payment  of  rent  without  reservation  gives  the  rental  agreement  the  same 
effect  as  if  it  had  been  signed  and  delivered  by  the  tenant. 

(3)  If  a  rental  agreement  given  effect  by  the  operation  of  this  section  pro- 
vides for  a  term  longer  than  1  year,  it  is  effective  for  only  1  year. 

History:    En.  42-414  by  Sec.  14,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-414. 


Part  3 
Rights  and  Duties  of  the  Parties 

70-24-301.  Duty  to  disclose  name  of  person  responsible.  (1)  A  land- 
lord or  a  person  authorized  to  enter  into  a  rental  agreement  on  his  behalf 
shall  disclose  to  the  tenant  in  writing  at  or  before  the  commencement  of  the 
tenancy  the  name  and  address  of: 

(a)  the  person  authorized  to  manage  the  premises;  and 

(b)  the  owner  of  the  premises  or  a  person  authorized  to  act  for  the  owner 
for  the  purpose  of  service  of  process  and  receiving  notices  and  demands. 

(2)  The  information  required  to  be  furnished  by  this  section  shall  be  kept 
current  and  in  writing,  and  this  section  extends  to  and  is  enforceable  against 
£my  successor  landlord,  owner,  or  manager. 

(3)  A  person  who  fails  to  comply  with  subsection  (1)  becomes  an  agent  of 
each  person  who  is  a  landlord  for  the  purpose  of: 

(a)  service  of  process  and  receiving  notices  and  demands;  and 

(b)  performing  the  obligations  of  the  landlord  under  this  chapter  and 
under  the  rental  agreement  and  expending  or  making  available  for  that  pur- 
pose all  rent  collected  from  the  premises. 

History:    En.  42-418  by  Sec.  18,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-418. 

70-24-302.     Landlord  to  deliver  possession  of  dwelling  unit.  At  the 

commencement  of  the  term,  a  landlord  shall  deliver  possession  of  the  prem- 
ises to  the  tenant  in  compliance  with  the  rental  agreement  and  70-24-303.  A 
landlord  may  bring  an  action  for  possession  against  a  person  wrongfully  in 
possession. 
History:    En.  42-419  by  Sec.  19,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-419. 

70-24-303.  Landlord  to  maintain  premises  —  agreement  that 
tenant  perform  duties.  (1)  A  landlord  shall: 
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(a)  comply  with  the  requirements  of  applicable  building  and  housing  codes 
materially  affecting  health  and  safety  in  effect  at  the  time  of  original  con- 
struction in  all  dwelling  units  where  construction  is  completed  after  July  1, 
1977; 

(b)  make  repairs  and  do  whatever  is  necessary  to  put  and  keep  the  prem- 
ises in  a  fit  and  habitable  condition; 

(c)  keep  all  common  areas  of  the  premises  in  a  clean  and  safe  condition; 

(d)  maintain  in  good  and  safe  working  order  and  condition  all  electrical, 
plumbing,  sanitary,  heating,  ventilating,  air-conditioning,  and  other  facilities 
and  appliances,  including  elevators,  supplied  or  required  to  be  supplied  by 
him; 

(e)  provide  and  maintain  appropriate  receptacles  and  conveniences  for  the 
removal  of  ashes,  garbage,  rubbish,  and  other  waste  incidental  to  the  occu- 
pancy of  the  dwelling  unit  and  arrange  for  their  removal;  and 

(f)  supply  running  water  £md  reasonable  amounts  of  hot  water  at  all  times 
and  reasonable  heat  between  October  1  and  May  1,  except  if  the  building  that 
includes  the  dwelling  unit  is  not  required  by  law  to  be  equipped  for  that  pur- 
pose or  the  dwelling  unit  is  so  constructed  that  heat  or  hot  water  is  generated 
by  an  installation  within  the  exclusive  control  of  the  tenant. 

(2)  If  the  duty  imposed  by  subsection  (l)(a)  of  this  section  is  greater  them 
a  duty  imposed  by  subsections  (l)(b)  through  (1)(0,  a  landlord's  duty  shall  be 
determined  by  reference  to  subsection  (l)(a). 

(3)  A  landlord  and  tenant  of  a  one-,  two-,  or  three-family  residence  may 
agree  in  writing  that  the  tenant  perform  the  landlord's  duties  specified  in  sub- 
sections {l)(e)  and  (l)(f)  of  this  section  and  specified  repairs,  maintenance 
tasks,  alteration,  and  remodeling  but  only  if  the  transaction  is  entered  into  in 
good  faith  and  not  for  the  purpose  of  evading  the  obligations  of  the  landlord. 

(4)  A  landlord  and  tenant  of  a  one-,  two-,  or  three-family  residence  may 
agree  that  the  tenant  is  to  perform  specified  repairs,  maintenance  tasks,  alter- 
ations, or  remodeling  only  if: 

(a)  the  agreement  of  the  parties  is  entered  into  in  good  faith  and  not  for 
the  purpose  of  evading  the  obligations  of  the  landlord  and  is  set  forth  in  a 
separate  writing  signed  by  the  parties  and  supported  by  adequate  considera- 
tion; 

(b)  the  work  is  not  necessary  to  cure  noncompliance  with  subsection  (l)(a) 
of  this  section;  and 

(c)  the  agreement  does  not  diminish  the  obligation  of  the  landlord  to 
other  tenants  in  the  premises. 

History:    En.  42-420  by  Sec.  20,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-420. 

70-24-304.  Transfer  of  premises  or  termination  of  management 
—  relief  from  liability.  (1)  Unless  otherwise  agreed,  a  landlord  who  con- 
veys, in  a  good  faith  sale  to  a  bona  fide  purchaser,  premises  that  include  a 
dwelling  unit  subject  to  a  rental  agreement  is  relieved  of  liability  under  the 
rental  agreement  and  this  chapter  as  to  events  occurring  after  written  notice 
to  the  tenant  of  the  conveyance.  He  remains  liable  to  the  tenant  for  all  secur- 
ity recoverable  by  the  tenant  pursuant  to  chapter  25  of  this  title  and  all  pre- 
paid rent. 
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(2)  Unless  otherwise  agreed,  a  manager  of  premises  that  include  a  dwelling 
unit  is  relieved  of  liability  under  the  rental  agreement  and  this  chapter  as  to 
events  occurring  after  written  notice  to  the  tenant  of  the  termination  of  his 
management. 

Historj:    En.  42-421  by  Sec.  21,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-421. 

70-24-305  through  70-24-310  reserved. 

70-24-311.  Landlord  authorized  to  adopt  rules.  (1)  A  landlord  may 
adopt  a  rule  concerning  the  tenant's  use  and  occupancy  of  the  premises.  A 
rule  is  enforceable  against  the  tenant  only  if: 

(a)  its  purpose  is  to  promote  the  convenience,  safety,  or  welfare  of  the 
occupants  in  the  premises,  preserve  the  landlord's  property  from  abusive  use, 
or  make  a  fair  distribution  of  services  and  facilities  held  out  for  the  tenants 
generally; 

(b)  it  is  reasonably  related  to  the  purpose  for  which  it  is  adopted; 

(c)  it  applies  to  all  occupants  in  the  premises  in  a  fair  manner; 

(d)  it  is  sufficiently  explicit  in  its  prohibition,  direction,  or  limitation  of 
the  tenant's  conduct  to  fairly  inform  him  of  what  he  must  or  must  not  do 
to  comply; 

(e)  it  is  not  for  the  purpose  of  evading  the  obligations  of  the  landlord;  and 

(f)  the  tenant  has  notice  of  it  at  the  time  he  enters  into  the  rental  agree- 
ment or  when  it  is  adopted. 

(2)  If  a  rule  is  adopted  after  a  tenant  enters  into  a  rental  agreement  that 
works  a  substantial  modification  of  his  bargain,  it  is  not  valid  until  7  days 
after  notice  to  the  tenant  in  the  case  of  a  week  to  week  tenancy  or  30  days' 
notice  in  the  case  of  tenancies  from  month  to  month. 

History:    En.  42-423  by  Sec.  23,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-423. 

70-24-312.  Access  to  premises  by  landlord.  (1)  A  tenant  may  not 
unreasonably  withhold  consent  to  the  landlord  or  his  agent  to  enter  into  the 
dwelling  unit  in  order  to  inspect  the  premises,  make  necessary  or  agreed 
repairs,  decorations,  alterations,  or  improvements,  supply  necessary  or  agreed 
services,  or  exhibit  the  dwelling  unit  to  prospective  or  actual  purchasers, 
mortgagees,  tenants,  workmen,  or  contractors. 

(2)  A  landlord  may  enter  the  dwelling  unit  without  consent  of  the  tenant 
in  case  of  emergency. 

(3)  A  landlord  may  not  abuse  the  right  of  access  or  use  it  to  harass  the 
tenant.  Except  in  case  of  emergency  or  unless  it  is  impracticable  to  do  so,  the 
landlord  shall  give  the  tenant  at  least  24  hours'  notice  of  his  intent  to  enter 
and  may  enter  only  at  reasonable  times. 

(4)  A  landlord  has  no  other  right  of  access  except: 

(a)  pursuant  to  court  order; 

(b)  as  permitted  by  70-24-425  and  70-24-426(2);  or 

(c)  when  the  tenant  has  abandoned  or  surrendered  the  premises. 
History:    En.  42-424  by  Sec.  24,  Ch.  313,  L.  1977;  R.C.M.  1947.  42-424. 

70-24-313  through  70-24-320  reserved. 
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70-24-321.    Tenant  to  maintain  dwelling  unit.  (1)  A  tenant  shall: 

(a)  comply  with  all  obligations  primarily  imposed  upon  tenants  by  applica- 
ble provisions  of  building  and  housing  codes  materially  affecting  health  and 
safety; 

(b)  keep  that  part  of  the  premises  that  he  occupies  and  uses  as  reasonably 
clean  and  safe  as  the  condition  of  the  premises  permits; 

(c)  dispose  from  his  dwelling  unit  all  ashes,  garbage,  rubbish,  and  other 
waste  in  a  clean  and  safe  manner, 

(d)  keep  all  plumbing  fixtures  in  the  dwelling  unit  or  used  by  the  tenant 
as  clean  as  their  condition  permits; 

(e)  use  in  a  reasonable  manner  all  electrical,  plumbing,  sanitary,  heating, 
ventilating,  air-conditioning,  and  other  facilities  and  appliances,  including  ele- 
vators, in  the  premises; 

(f)  conduct  himself  and  require  other  persons  on  the  premises  with  his 
consent  to  conduct  themselves  in  a  manner  that  will  not  disturb  his  neigh- 
bors' peaceful  enjoyment  of  the  premises;  and 

(g)  use  the  parts  of  the  premises  including  the  living  room,  bedroom, 
kitchen,  bathroom,  and  dining  room  in  a  reasonable  manner  considering  the 
purposes  for  which  they  were  designed  and  intended. 

(2)     A  tenant  may  not  destroy,  deface,  damage,  impair,  or  remove  any  part 
of  the  premises  or  permit  any  person  to  do  so. 
History:    En.  42-422  by  Sec.  22,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-422. 

70-24-322.  Tenant  to  occupy  as  dwelling  unit  only  —  extended 
absence.  (1)  Unless  otherwise  agreed,  a  tenant  shall  occupy  his  dwelling  unit 
only  as  a  dwelling  unit. 

(2)  The  rental  agreement  may  require  that  the  tenant  notify  the  landlord 
of  an  anticipated  extended  absence  from  the  premises  in  excess  of  7  days  no 
later  than  the  first  day  of  the  extended  absence. 

History:    En.  42-425  by  Sec.  25,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-425. 

Part  4 
Remedies 

70-24-401.    Administration  of  remedies  —  enforcement.  (1)  The 

remedies  provided  by  this  chapter  shall  be  so  administered  that  an  aggrieved 
party  may  recover  appropriate  damages.  The  aggrieved  party  has  a  duty  to 
mitigate  damages. 

(2)  A  right  or  obligation  declared  by  this  chapter  is  enforceable  by  action 
unless  the  provision  declaring  it  specifies  a  different  and  limited  effect. 

History:    En.  42-405  by  Sec.  5,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-405. 

70-24-402.  Settlement  of  disputed  claim  or  right.  A  claim  or  right 
arising  under  this  chapter  or  on  a  rental  agreement,  if  disputed  in  good  faith, 
may  be  settled  by  agreement. 

History:    En.  42-406  by  Sec.  6,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-406. 

70-24-403.  Prohibited  provision  in  rental  agreement  —  unen- 
forceability —  damages.  (1)  A  provision  prohibited  by  70-24-202  included 
in  a  rental  agreement  is  unenforceable. 
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(2)  If  a  party  purposefully  uses  a  rental  agreement  containing  provisions 
known  by  him  to  be  prohibited,  the  other  party  may  recover,  in  addition  to 
his  actual  damages,  an  amount  up  to  3  months*  periodic  rent. 

History:    En.  42-415  by  Sec.  15,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-415(2). 

70-24-404.  Unconscionability  —  court  discretion  to  refuse 
enforcement.  (1)  If  the  court,  as  a  matter  of  law,  finds  that: 

(a)  a  rental  agreement  or  any  provision  thereof  is  unconscionable,  the 
court  may  refuse  to  enforce  the  agreement  or  enforce  the  remainder  of  the 
agreement  without  the  unconscionable  provision  to  avoid  an  unconscionable 
result;  or 

(b)  a  settlement  in  which  a  party  waives  or  agrees  to  forego  a  claim  or 
right  under  this  chapter  or  under  a  rental  agreement  is  unconscionable,  the 
court  may  refuse  to  enforce  the  settlement,  enforce  the  remainder  of  the  set- 
tlement without  the  unconscionable  provision,  or  Hmit  the  application  of  any 
unconscionable  provision  to  avoid  an  unconscionable  result. 

(2)  If  unconscionability  is  put  into  issue  by  a  party  or  by  the  court  upon 
its  own  motion,  the  parties  shall  be  afforded  a  reasonable  opportunity  to 
present  evidence  as  to  the  setting,  purpose,  and  effect  of  the  rental  agreement 
or  settlement  to  aid  the  court  in  making  the  determination. 

History:    En.  42-411  by  Sec.  11,  Cli.  313,  L.  1977;  R.C.M.  1947,  42^11. 

70-24-405.  Failure  of  landlord  to  deliver  possession  —  tenant's 
remedies.  (1)  If  the  landlord  fails  to  deliver  possession  of  the  dwelling  unit 
to  the  tenant  as  provided  in  70-24-302,  rent  abates  until  possession  is  deliv- 
ered and  the  tenant  may: 

(a)  terminate  the  rental  agreement  upon  at  least  5  days'  written  notice  to 
the  landlord  and,  upon  termination,  the  landlord  shall  return  all  prepaid  rent 
and  security;  or 

(b)  demand  performance  of  the  rental  agreement  by  the  landlord  and,  if 
the  tenant  elects,  maintain  an  action  for  possession  of  the  dwelling  unit 
against  the  landlord  or  a  person  wrongfully  in  possession  and  recover  the 
actual  damages  sustained  by  him. 

(2)     If  a  person's  failure  to  deliver  possession  is  purposeful  and  not  in  good 
faith,  an  aggrieved  party  may  recover  from  that  person  an  amount  not  more 
than  3  months'  periodic  rent  or  treble  damages,  whichever  is  greater. 
History:    En.  42-427  by  Sec.  27,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-427. 

70-24-406.  Failure  of  landlord  to  maintain  premises  —  tenant's 
remedies.  (1)  Except  as  provided  in  this  chapter,  if  there  is  a  noncompliance 
with  70-24-303  affecting  health  and  safety,  the  tenant  may: 

(a)  deliver  a  written  notice  to  the  landlord  specifying  the  acts  and  omis- 
sions constituting  the  breach  and  that  the  rental  agreement  will  terminate 
upon  a  date  not  less  than  30  days  after  receipt  of  the  notice  if  the  breach  is 
not  remedied  in  14  days.  The  rental  agreement  terminates  as  provided  in  the 
notice  subject  to  the  following  exceptions: 

(i)  if  the  breach  is  remediable  by  repairs,  the  payment  of  damages,  or 
otherwise  and  the  landlord  adequately  remedies  the  breach  before  the  date 
specified  in  the  notice,  the  rental  agreement  does  not  terminate  by  reason  of 
the  breach; 
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(ii)  if  substantiaUy  the  same  act  or  omission  which  constituted  «  nr,-. 

Sir."  r.i3  :;'=  t:  rsnf^ « =rt'=:; 

recover  damages  for  the  breach  under  70-24-4oS2)  ^"*  ""^^ 

History:    E„.  42-428  by  Sec.  28,  Ch.  313,  L.  1977;  R^.m!  1947,  42-428 

(c)    procure  reasonable  substitute  housing  during  the  period  of  thp  I...^ 

7o!2i-4o;t%r2riorrt:^hrbrea?h^  ^^"^°"' '-  --^  --  --^  -d- 

noi^e  Slh^llTanTtStSdTrh^  ^^^7^"  ^^  ^^  -- 
correct  the  conditions  or  if  the  Sons  we^e  causedTy"^  %ror"''-  ^ 
of  the  tenant,  a  member  of  his  family  or  nth^r T  u  omission 

his  consent.  ^'  °'  °^^"  P"^°"  «"  the  premises  with 

History:     En.  42-429  by  Sec.  29,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-429 
tenant  may:  '^'"""'"^  ""'*  ^«  substantially  impaired,  the 
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(a)  immediately  vacate  the  premises  and  notify  the  landlord  in  writing 
within  14  days  thereafter  of  his  intention  to  terminate  the  rental  agreement, 
in  which  case  the  rental  agreement  terminates  as  of  the  date  of  vacating;  or 

(b)  if  continued  occupancy  is  lawful,  vacate  any  part  of  the  dweUing  unit 
rendered  unusable  by  the  fire  or  casualty,  in  which  case  the  tenant's  liability 
for  rent  is  reduced  in  proportion  to  the  diminution  in  the  fair  rental  value  of 
the  dwelling  unit. 

(2)  This  section  does  not  apply  when  the  fire  and  casualty  damage  was 
caused  by  the  purposeful  or  negligent  act  of  the  tenant,  the  tenant's  family, 
or  guests. 

(3)  If  the  rental  agreement  is  terminated,  the  landlord  shall  return  all 
security  recoverable  pursuant  to  chapter  25  of  this  title  and  all  prepaid  rent. 
Accounting  for  rent  in  the  event  of  termination  or  apportionment  shall  be 
made  as  of  the  date  of  the  fire  or  casualty. 

History:    En.  42-431  by  Sec.  31,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-431. 

70-24-410.  Unlawful  or  unreasonable  entry  by  landlord  —  ten- 
ant's remedies.  If  the  landlord  makes  an  unlawful  entry  or  a  lawful  entry 
in  an  unreasonable  manner  or  makes  repeated  demands  for  entry  otherwise 
lawful  but  which  have  the  effect  of  unreasonably  harassing  the  tenant,  the 
tenant  may  either  obtain  injunctive  relief  to  prevent  the  recurrence  of  the 
conduct  or  terminate  the  rental  agreement.  In  either  case  the  tenant  may 
recover  actual  damages. 

History:    En.  42-441  by  Sec.  41,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-441(2). 

70-24-411.  Unlawful  ouster,  exclusion,  or  diminution  of  service 
—  tenant's  remedies.  If  a  landlord  unlawfully  removes  or  excludes  the 
tenant  from  the  premises  or  purposefully  diminishes  services  to  the  tenant  by 
interrupting  or  causing  the  interruption  of  heat,  running  water,  hot  water, 
electricity,  gas,  or  other  essential  services,  the  tenant  may  recover  possession 
or  terminate  the  rental  agreement  and,  in  either  case,  recover  an  amount  not 
more  than  3  months'  periodic  rent  or  treble  damages,  whichever  is  greater.  If 
the  rental  agreement  is  terminated,  the  landlord  shall  return  all  security 
recoverable  pursuant  to  chapter  25  of  this  title  and  all  prepaid  rent. 

History:    En.  42-432  by  Sec.  32,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-432. 

70-24-412  through  70-24-420  reserved. 

70-24-421.  Action  for  nonpayment  of  rent  —  tenant's  counter- 
claim. (1)  In  an  action  for  possession  based  upon  nonpayment  of  the  rent  or 
in  an  action  for  rent  when  the  tenant  is  in  possession,  the  tenant  may  coun- 
terclaim for  any  amount  he  may  recover  under  the  rental  agreement  or  this 
chapter.  The  court  from  time  to  time  may  order  the  tenant  to  pay  into  court 
all  or  part  of  the  rent  accrued  and  thereafter  accruing  and  shall  determine  the 
amount  due  to  each  party.  The  party  to  whom  a  net  amount  is  owed  shall 
be  paid  first  from  the  money  paid  into  court  and  the  balance  by  the  other 
party.  The  court  may  at  any  time  release  money  paid  into  the  court  to  either 
party  if  the  parties  so  agree  or  if  the  court  finds  a  party  entitled  to  the  sums 
released.  If  no  rent  remains  due  after  application  of  this  section,  judgment 
shall  be  entered  for  the  tenant  in  the  action  for  possession. 
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(2)  In  an  action  for  rent  when  the  tenant  is  not  in  possession,  he  may 
counterclaim  as  provided  in  subsection  (1)  of  this  section  but  is  not  required 
to  pay  any  rent  into  court. 

History:    En.  42-430  by  Sec.  30,  Ch.  313,  L.  1977;  R.C.M.  1947,  42^30. 

70-24-422.  Noncompliance  of  tenant  generally  —  landlord's  right 
of  termination  —  damages  —  injunction.  (1)  Except  as  provided  in  this 
chapter,  if  there  is  a  noncompliance  by  the  tenant  with  the  rental  agreement 
or  a  noncompliance  with  70-24-321  affecting  health  and  safety,  the  landlord 
may  deliver  a  written  notice  to  the  tenant  pursuant  to  70-24-108  specifying 
the  acts  and  omissions  constituting  the  breach  and  that  the  rental  agreement 
will  terminate  upon  a  date  not  less  than  14  days  after  receipt  of  the  notice. 
If  the  breach  is  not  remedied  within  that  time,  the  rental  agreement  termi- 
nates as  provided  in  the  notice  subject  to  the  following  exceptions: 

(a)  If  the  breach  is  remediable  by  repairs,  the  payment  of  damages,  or 
otherwise  and  the  tenant  adequately  remedies  the  breach  before  the  date 
specified  in  the  notice,  the  rental  agreement  does  not  terminate. 

(b)  If  substantially  the  same  act  or  omission  which  constituted  a  prior 
noncompliance  of  which  notice  was  given  recurs  within  6  months,  the  land- 
lord may  terminate  the  rental  agreement  upon  at  least  5  days'  written  notice 
specifying  the  breach  and  the  date  of  the  termination  of  the  rental  agreement. 

(2)  (a)  Except  as  provided  in  subsection  (2)(b),  if  rent  is  unpaid  when  due 
and  the  tenant  fails  to  pay  rent  within  3  days  after  written  notice  by  the 
landlord  of  nonpayment  and  his  intention  to  terminate  the  rental  agreement 
if  the  rent  is  not  paid  within  that  period,  the  landlord  may  terminate  the 
rental  agreement. 

(b)  For  a  rental  agreement  involving  a  tenant  who  rents  space  to  park  a 
mobile  home  but  who  does  not  rent  the  mobile  home,  the  notice  period 
referred  to  in  subsection  (2) (a)  is  15  days. 

(3)  If  the  tenant  destroys,  defaces,  damages,  impairs,  or  removes  any  part 
of  the  premises  in  violation  of  70-24-321(2),  the  landlord  may  terminate  the 
rental  agreement  upon  giving  3  days'  written  notice  specifying  the  breach 
under  the  provisions  of  70-24-321(2). 

(4)  Except  as  provided  in  this  chapter,  the  landlord  may  recover  actual 
damages  and  obtain  injunctive  relief  for  any  noncompliance  by  the  tenant 
with  the  rental  agreement  or  70-24-321.  Except  as  provided  in  subsection  (5), 
if  the  tenant's  noncompliance  is  purposeful,  the  landlord  may  recover  treble 
damages. 

(5)  Treble  damages  may  not  be  recovered  for  the  tenant's  early  termina- 
tion of  the  tenancy. 

History:  En.  42-433  by  Sec.  33,  Ch.  313.  L.  1977;  R.C.M.  1947.  42-433;  amd.  Sec.  1,  Ch.  221, 
L.  1983;  amd.  Sec.  1.  Ch.  232.  L.  1985;  amd.  Sec.  1,  Ch.  547,  L.  1987. 

Compiler's  Comments  Cross-References 

1987  Amendment    In  (4),  at  beginning  of  "Mobile  home"  defined  for  tax  purposes, 

second  sentence,  inserted  "Except  as  provided      15-1-101. 

in  subsection  (5)";  and  inserted  (5).  "Mobile  home"  defined  for  moving  permit 

purposes,  61-4-309. 

70-24-423.    Waiver  of  landlord's  right  to  terminate  for  breach. 

Acceptance  by  the  landlord  of  full  payment  of  rent  due  with  knowledge  of  a 
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tenant's  default  or  acceptance  by  the  landlord  of  a  tenant's  performance  that 
varies  from  the  terms  of  the  rental  agreement  constitutes  a  waiver  of  the 
landlord's  right  to  terminate  the  rental  agreement  for  that  breach  unless 
otherwise  agreed  after  the  breach  has  occurred.  The  acceptance  of  partial  pay- 
ment of  rent  due  does  not  constitute  a  waiver  of  any  right. 
History:    En.  42-436  by  Sec.  36,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-436. 

70-24-424.  Refusal  of  access  —  landlord's  remedies.  If  the  tenant 
refuses  to  allow  lawful  access,  the  landlord  may  either  obtain  injunctive  relief 
to  compel  access  or  terminate  the  rental  agreement.  In  either  case  the  land- 
lord may  recover  actual  damages. 

History:    En.  42-441  by  Sec.  41,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-441(1). 

70-24-425.  Failure  of  tenant  to  maintain  dwelling  —  landlord's 
right  to  enter  and  repair.  If  there  is  noncompliance  by  the  tenant  with 
70-24-321  affecting  health  and  safety  that  can  be  remedied  by  repair,  replace- 
ment of  a  damaged  item,  or  cleaning  and  the  tenant  fails  to  comply  as 
promptly  as  conditions  require  in  case  of  emergency  or  within  14  days  after 
written  notice  by  the  landlord  specifying  the  breach  and  requesting  that  the 
tenant  remedy  it  within  that  period  of  time,  the  landlord  may  enter  the  dwell- 
ing unit  and  cause  the  work  to  be  done  jn  a  workmanlike  manner  and  submit 
an  itemized  bill  for  the  actual  and  reasonable  cost,  the  fair  and  reasonable 
cost,  or  the  fair  and  reasonable  value  thereof  as  rent  on  the  next  date  periodic 
rent  is  due  or,  if  the  rental  agreement  has  terminated,  for  immediate  pay- 
ment. 

History:    En.  42-434  by  Sec.  34,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-434. 

70-24-426.  Remedies  for  absence  or  abandonment.  (1)  If  the  rental 
agreement  requires  the  tenant  to  give  notice  to  the  landlord  of  an  anticipated 
extended  absence  in  excess  of  7  days,  as  provided  for  in  70-24-322,  and  the 
tenant  fails  to  do  so,  the  landlord  may  recover  actual  damages  from  the 
tenant. 

(2)  During  an  absence  of  the  tenant  in  excess  of  7  days,  the  landlord  may 
enter  the  dwelling  unit  at  times  reasonably  necessary. 

(3)  If  the  tenant  abandons  the  dwelling  unit,  the  landlord  shall  make 
reasonable  efforts  to  rent  it  at  a  fair  rental.  If  the  landlord  rents  the  dwelling 
unit  for  a  term  beginning  before  the  expiration  of  the  rental  agreement,  the 
rental  agreement  terminates  as  of  the  date  of  the  tenancy.  If  the  landlord  fails 
to  use  reasonable  efforts  to  rent  the  dwelling  unit  at  a  fair  rental  or  if  the 
landlord  accepts  the  abandonment  as  a  surrender,  the  rental  agreement  is 
terminated  by  the  landlord  as  of  the  date  the  landlord  has  notice  of  the  aban- 
donment. If  the  tenancy  is  from  month  to  month  or  week  to  week,  the  term 
of  the  rental  agreement  for  this  purpose  is  a  month  or  a  week,  as  the  case 
may  be. 

History:    En.  42-435  by  Sec.  35,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-435. 

70-24-427.  Landlord's  remedies  after  termination.  If  the  rental 
agreement  is  terminated,  the  landlord  has  a  claim  for  possession  and  for  rent 
and  a  separate  claim  for  actual  damages  for  any  breach  of  the  rental  agree- 
ment. 

History:    En.  42-438  by  Sec.  38,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-438. 
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70-24-428.  Landlord's  recovery  of  possession  limited.  Except  in  the 
case  of  abandonment,  surrender,  or  as  permitted  in  this  chapter,  a  landlord 
may  not  recover  or  take  possession  of  the  dwelling  unit  by  action  or  other- 
wise, including  purposeful  diminution  of  services  to  the  tenant  by  interrupting 
or  causing  the  interruption  of  heat,  running  water,  hot  water,  electricity,  gas, 
or  other  essential  services. 

History:    En.  42-139  by  Sec.  39,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-439. 

70-24-429.    Holdover  remedies  —  consent  to  continued  occupancy. 

(1)  If  the  tenant  remains  in  possession  without  the  landlord's  consent  after 
expiration  of  the  term  of  the  rental  agreement  or  its  termination,  the  landlord 
may  bring  an  action  for  possession.  If  the  tenant's  holdover  is  purposeful  and 
not  in  good  faith,  the  landlord  may  recover  an  amount  not  more  than  3 
months'  periodic  rent  or  treble  damages,  whichever  is  greater. 

(2)  If  the  landlord  consents  to  the  tenant's  continued  occupancy, 
70-24-201(2)(e)  applies. 

History:    En.  42-440  by  Sec.  40,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-440(3). 

70-24-430.  Disposition  of  personal  property  abandoned  by  tenant 
after  termination.  (1)  If  a  tenancy  terminates  in  any  manner  except  by 
court  order  and  the  landlord  reasonably  believes  the  tenant  has  abandoned  all 
personal  property  which  the  tenant  has  left  on  the  premises,  and  a  period  of 
time  of  at  least  5  days  has  elapsed  since  the  occurrence  of  events  upon  which 
the  landlord  formed  that  belief,  the  landlord  may  remove  the  property  from 
the  premises. 

(2)  The  landlord  shall  inventory  and  store  all  goods,  chattels,  and  personal 
property  of  the  tenant  in  a  place  of  safekeeping  and  shall  exercise  reasonable 
care  for  the  property.  The  landlord  may  charge  a  reasonable  storage  charge 
if  the  property  is  stored  by  the  landlord,  plus  the  cost  of  removal  of  the  prop- 
erty to  the  place  of  storage.  The  landlord  may  store  the  property  in  a  com- 
mercial storage  company,  in  which  case  the  storage  cost  includes  the  actual 
storage  charge  plus  the  cost  of  removal  of  the  property  to  the  place  of  storage. 

(3)  After  complying  with  subsections  (1)  and  (2),  the  landlord  shall: 

(a)  make  a  reasonable  attempt  to  notify  the  tenant  in  writing  that  the 
property  must  be  removed  from  the  place  of  safekeeping; 

(b)  notify  the  local  law  enforcement  office  of  the  property  held  by  the 
landlord; 

(c)  make  a  reasonable  effort  to  determine  if  the  property  is  secured  or 
otherwise  encumbered;  emd 

(d)  send  a  notice  by  certified  mail  to  the  last-known  address  of  the  tenant, 
stating  that  at  a  specified  time,  not  less  than  15  days  after  mailing  the  notice, 
the  property  will  be  disposed  of  if  not  removed. 

(4)  The  landlord  may  dispose  of  the  property  after  complying  with  subsec- 
tion (3)  by: 

(a)  selling  all  or  part  of  the  property  at  a  public  or  private  sale;  or 

(b)  destroying  or  otherwise  disposing  of  all  or  part  of  the  property  if  he 
reasonably  believes  the  value  of  the  property  is  so  low  that  the  cost  of  storage 
or  sale  exceeds  the  reasonable  value  thereof. 

(5)  If  the  tenant,  upon  receipt  of  the  notice  provided  in  subsection  (3), 
responds  in  writing  to  the  landlord  on  or  before  the  day  specified  in  the 
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notice  that  he  intends  to  remove  his  property  and  does  not  do  so  within  15 
days  after  deHvery  of  the  tenant's  response,  the  tenant's  property  shall  be 
conclusively  presumed  to  be  abandoned.  If  the  tenant  removes  the  property, 
the  landlord  is  entitled  to  storage  costs  for  the  period  the  property  remains 
in  safekeeping  plus  the  cost  of  removal  of  the  property  to  the  place  of  storage. 
Reasonable  storage  costs  are  allowed  a  landlord  who  stores  the  property  him- 
self, and  actual  storage  costs  are  allowed  a  landlord  who  stores  the  property 
in  a  commercial  storage  company.  A  landlord  is  entitled  to  payment  of  the 
storage  costs  allowed  under  this  subsection  before  the  tenant  may  remove  the 
property. 

(6)  The  landlord  is  not  responsible  for  any  loss  to  the  tenant  resulting 
from  storage  unless  the  loss  is  caused  by  the  landlord's  purposeful  or  negligent 
act.  On  the  event  of  purposeful  violation,  the  landlord  is  liable  for  double 
damages. 

(7)  A  public  or  private  sale  authorized  by  this  section  shall  be  conducted 
under  the  provisions  of  30-9-504(3)  or  the  sheriffs  sale  provisions  of  Title  25, 
chapter  13,  part  7. 

(8)  The  landlord  may  deduct  from  the  proceeds  of  the  sale  the  reasonable 
costs  of  notice,  storage,  and  sale  and  any  delinquent  rent  or  damages  owing 
on  the  premises  and  must  remit  to  the  tenant  the  remaining  proceeds,  if  any, 
together  with  an  itemized  accounting.  If  the  tenant  cannot  after  due  diligence 
be  found,  the  remaining  proceeds  shall  be  deposited  with  the  county  treasurer 
of  the  county  in  which  the  sale  occurred  and,  if  not  claimed  within  3  years, 
shall  revert  to  the  general  fund  of  the  county  available  for  general  purposes. 

History:  En.  42-437  by  Sec.  37,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-437;  amd.  Sec.  1,  Ch.  483, 
L.  198S. 

70-24-431.  Retaliatory  conduct  by  landlord  prohibited.  (1)  Except 
as  provided  in  this  section,  a  landlord  may  not  retaliate  by  increasing  rent, 
decreasing  services,  or  by  bringing  or  threatening  to  bring  an  action  for  pos- 
session after  the  tenant: 

(a)  has  complained  of  a  violation  applicable  to  the  premises  materially 
affecting  health  and  safety  to  a  governmental  agency  charged  with  responsi- 
bility for  enforcement  of  a  building  or  housing  code; 

(b)  has  complained  to  the  landlord  in  writing  of  a  violation  under 
70-24-303;  or 

(c)  has  organized  or  become  a  member  of  a  tenant's  union  or  similar  orga- 
nization. 

(2)  If  the  landlord  acts  in  violation  of  subsection  (1)  of  this  section,  the 
tenant  is  entitled  to  the  remedies  provided  in  70-24-411  and  has  a  defense  in 
any  retaliatory  action  against  him  for  possession. 

(3)  In  an  action  by  or  against  the  tenant,  evidence  of  a  complaint  within 
6  months  before  the  alleged  act  of  retaliation  creates  a  rebuttable  presump- 
tion that  the  landlord's  conduct  was  in  retaliation.  The  presumption  does  not 
arise  if  the  tenant  made  the  complaint  after  notice  of  a  proposed  rent 
increase  or  diminution  of  services.  For  purposes  of  this  section,  "rebuttable 
presumption"  means  that  the  trier  of  fact  must  find  the  existence  of  the  fact 
presumed  unless  and  until  evidence  is  introduced  which  would  support  a  find- 
ing of  its  nonexistence. 

(4)  Notwithstanding  subsections  (1),  (2),  and  (3)  of  this  section,  a  landlord 
may  bring  an  action  for  possession  if: 
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(a)  the  violation  of  the  applicable  building  or  housing  code  was  caused 
primarily  by  lack  of  reasonable  care  by  the  tenant,  a  member  of  his  family, 
or  other  persons  on  the  premises  with  his  consent; 

(b)  the  tenant  is  in  default  in  rent;  or 

(c)  compliance  with  the  applicable  building  or  housing  code  requires  alter- 
ation, remodeling,  or  demolition  which  would  effectively  deprive  the  tenant  of 
use  of  the  dwelling  unit. 

(5)    The  maintenance  of  an  action  under  subsection  (4)  of  this  section  does 
not  release  the  landlord  from  liability  under  70-24-405(2). 
History:    En.  42-442  by  Sec.  42,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-442. 

70-24-432  through  70-24-440  reserved. 

70-24-441.  Termination  by  landlord  or  tenant.  (1)  The  landlord  or 
the  tenant  may  terminate  a  week-to-week  tenancy  by  a  written  notice  given 
to  the  other  at  least  7  days  before  the  termination  date  specified  in  the 
notice. 

(2)  The  landlord  or  the  tenant  may  terminate  a  month-to-month  tenancy 
by  giving  to  the  other  at  any  time  during  the  tenancy  at  least  30  days'  notice 
in  writing  prior  to  the  date  designated  in  the  notice  for  the  termination  of 
the  tenancy. 

(3)  The  tenancy  terminates  on  the  date  designated  and  without  regard  to 

the  expiration  of  the  period  for  which,  by  the  terms  of  the  tenancy,  rents  are 

to  be  paid.  Unless  otherwise  agreed,  rent  is  uniformly  apportionable  from  day 

to  day. 
History:    En.  42-440  by  Sec.  40,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-440(1),  (2). 

70-24-442.  Attorney  fees  —  costs.  (1)  In  an  action  on  a  rental  agree- 
ment or  arising  under  this  chapter,  reasonable  attorney  fees,  together  with 
costs  and  necessary  disbursements,  may  be  awarded  to  the  prevailing  party 
notwithstanding  an  agreement  to  the  contrary. 

(2)  As  used  in  this  section,  "prevailing  party"  means  the  party  in  whose 
favor  final  judgment  is  rendered. 

History:    En.  42-417  by  Sec.  17,  Ch.  313,  L.  1977;  R.C.M.  1947,  42-417. 

Cross-References 

Civil  procedure  —  coats.  Title  25,  ch.  10. 


CHAPTER  25 

RESIDENTIAL  TENANTS' 
SECURITY  DEPOSITS 

Part   1  —  General  ProvisionB 

70-25-101.    Definitions. 

70-25-102.    Application  of  chapter. 

70-25-103.    Waivers  and  contrary  provisions  invalid. 

Part  2  —  Rights  and  Duties 

70-25-201.    Security  deposit  —  deductions  authorized  therefrom. 
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70-25-202.  List  of  damages  and  refund  —  delivery  to  departing  tenant. 

70-25-203.  Failure  to  provide  list  —  forfeiture  of  deduction  rights. 

70-25-204.  Wrongful  withholding  of  security  deposit  —  action. 

70-25-205.  Failure  of  departing  tenant  to  furnish  new  address. 

70-25-206.  Landlord  to  furnish  statement  of  condition  of  premises  at  beginning  of  lease. 


Part  1 
General  Provisions 


70-25-101.  Definitions.  As  used  in  this  chapter,  the  following  defini- 
tions apply: 

(1)  "Cleaning  expenses"  means  the  actual  and  necessary  cost  of  cleaning 
done  by  an  owner  or  his  selected  representative  for  cleaning  needs  not  attrib- 
utable to  normal  wear  brought  about  by  the  tenant's  failure  to  bring  the 
premises  to  the  condition  it  was  at  the  time  of  renting. 

(2)  "Damage"  means  any  and  all  tangible  loss,  injury,  or  deterioration  of 
a  leasehold  premises  caused  by  the  willful  or  accidental  acts  of  the  tenant 
occupying  same  or  by  the  tenant's  family,  licensees,  or  invitees,  as  well  as  any 
and  all  tangible  loss,  injury,  or  deterioration  resulting  from  the  tenant's  omis- 
sions or  failure  to  perform  any  duty  imposed  upon  the  tenant  by  law  with 
respect  to  the  leasehold. 

(3)  "Leasehold  premises"  means  the  premises  occupied  by  the  tenant 
together  with  all  common  areas,  recreational  facilities,  parking  areas,  and 
storage  facilities  to  which  the  tenant  has  access,  as  well  as  all  personal  prop- 
erty owned  or  controlled  by  the  landlord  the  use  of  which  is  permitted  to  the 
tenant. 

(4)  "Security  deposit"  means  value  given,  in  money  or  its  equiv£ilent,  to 

secure  the  payment  of  rent  by  the  tenant  under  a  leasehold  agreement  or  to 

secure  payment  for  damage  to  and  cleaning  of  the  leasehold  premises.  If  a 

leasehold  agreement  or  an  agreement  incident  thereto  requires  the  tenant  or 

prospective  tenant  to  provide  or  maintain  in  effect  any  deposit  to  the  landlord 

for  part  or  all  of  the  term  of  the  leasehold  agreement,  the  deposit  shall  be 

presumed  to  be  a  security  deposit. 

History:  En.  42-301  by  Sec.  1,  Ch.  219,  L.  1974;  amd.  Sec.  1,  Ch.  297,  L.  1977;  R.C.M.  1947, 
42-301. 

70-25-102.  Application  of  chapter.  This  chapter  applies  to  all  rentals 
of  dwellings,  including  mobile  homes  but  excluding  property  of  public  housing 
authorities. 

History:    En.  42-302  by  Sec.  2,  Ch.  219,  L.  1974;  R.C.M.  1947,  42-302. 

70-25-103.  Waivers  and  contrary  provisions  invalid.  Any  provision 
of  a  leasehold  agreement,  either  oral  or  written,  that  is  contrary  to  this  chap- 
ter is  invalid.  Any  attempted  waiver  of  this  chapter  by  the  tenant  is  invalid. 

History:  En.  42-309  by  Sec.  9,  Ch.  219,  I..  1974;  R.C.M.  1947,  42-309;  amd.  Sec.  13.  Ch.  115, 
L.  1979. 
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Part  2 
Rights  and  Duties 

70-25-201.     Security  deposit  —  deductions  authorized  therefrom. 

(1)  Any  landlord  renting  property  covered  by  this  chapter  may  deduct  from 
the  security  deposit  a  sum  equal  to  the  damage  alleged  to  have  been  caused 
by  the  tenant,  together  with  a  sum  equal  to  the  unpaid  rent  owing  to  the 
landlord  at  the  time  of  such  deduction  and  a  sum  for  actual  cleaning 
expenses. 

(2)  No  cleaning  charges  may  be  imposed  for  normal  maintenance  per- 
formed on  a  cyclical  basis  by  the  lemdlord  as  noted  by  the  landlord  at  the 
time  the  tenant  occupies  the  space  unless  the  landlord  is  forced  to  perform 
this  maintenance  because  of  neghgence  of  the  tenant.  Additionally,  no  clean- 
ing charges  may  be  deducted  until  notice  has  been  given  to  the  tenant.  The 
notice  shall  include  the  cleaning  not  accomplished  by  the  tenant  and  the  addi- 
tional and  type  or  types  of  cleaning  which  need  to  be  done  by  the  tenant  to 
bring  the  premises  back  to  its  condition  at  the  time  of  its  renting.  After  the 
delivery  of  the  notice,  the  tenant  has  48  hours  to  complete  the  required  clean- 
ing. 

(3)  No  person  may  deduct  or  withhold  from  the  security  deposit  any 

amount  for  purposes  other  than  those  set  forth  in  this  section. 

History:  En.  42-303  by  Sec.  3,  Ch.  219,  L.  1974;  amd.  Sec.  2,  Ch.  297,  L.  1977;  R.C.M.  1947, 
42-303;  amd.  Sec.  14,  Ch.  115,  L.  1979. 

70-25-202.  List  of  damages  and  refund  —  delivery  to  departing 
tenant.  Every  landlord,  within  30  days  subsequent  to  the  termination  of  a 
tenancy  or  within  30  days  subsequent  to  a  surrender  and  acceptance  of  the 
leasehold  premises,  whichever  occurs  first,  shall  provide  the  departing  tenant 
with  a  written  list  of  any  damage  and  cleaning  charges,  brought  after  the 
provisions  of  70-25-201  have  been  followed,  to  the  leasehold  premises  which 
the  landlord  alleges  is  the  responsibility  of  the  tenant.  Delivery  of  such  list 
shall  be  accompanied  by  payment  of  the  difference,  if  any,  between  the  secur- 
ity deposit  and  the  permitted  charges  set  forth  in  70-25-201.  Delivery  shall  be 
accomplished  by  maiHng  the  list  and  refund  to  the  tenant's  last-known 
address  or  the  new  address  provided  by  the  tenant. 

History:  En.  42-304  by  Sec.  4,  Ch.  219,  L.  1974;  amd.  Sec.  3,  Ch.  297,  L.  1977;  R.C.M.  1947, 
42-304. 

70-25-203.  Failure  to  provide  list  —  forfeiture  of  deduction 
rights.  Any  landlord  who  fails  to  provide  the  departing  tenant  with  a  written 
Hst  of  damage  and  cleaning  charges  as  required  by  70-25-202  shall  forfeit  all 
rights  to  withhold  any  portion  of  the  security  deposit  for  the  damages  or 
cleaning  charges. 

History:  En.  42-305  by  Sec.  5,  Ch.  219,  L.  1974;  amd.  Sec.  4,  Ch.  297,  L.  1977;  R.C.M.  1947. 
42-305. 

70-25-204.     Wrongful  withholding  of  security  deposit  —  action.  (1) 

Any  person  who  wrongfully  withholds  a  residential  property  security  deposit 
or  any  portion  thereof  shall  be  liable  in  damages  to  the  tenant  in  a  civil 
action  for  an  amount  equal  to  double  the  sum  determined  to  have  been 
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wrongfully  withheld  or  deducted.  The  attorney's  fees  may  be  awarded  the  pre- 
vailing party  at  the  discretion  of  the  court.  The  burden  of  proof  of  damages 
caused  by  the  tenant  to  the  leasehold  premises  shall  be  on  the  landlord. 

(2)  No  action  may  be  maintained  by  a  tenant  for  any  amount  wrongfully 
withheld  or  deducted  prior  to: 

(a)  the  tenant's  receipt  from  the  Ifmdlord  or  his  agent  of  a  written  denial 
of  the  sum  alleged  to  be  wrongfully  detained; 

(b)  the  expiration  of  a  30-day  period  after  the  termination  of  a  tenancy; 
or 

(c)  the  expiration  of  a  30-day  period  after  surrender  and  acceptance  of  the 
leasehold  premises,  whichever  occurs  first. 

History:    En.  42-306  by  Sec.  6,  Ch.  219,  L.  1974;  R.C.M.  1947,  42-306. 

70-25-205.     Failure  of  departing  tenant  to  furnish  new  address. 

Failure  by  the  departing  tenant  to  provide  the  landlord  with  his  new  address 
in  writing  upon  termination  of  the  tenancy  or  upon  surrender  and  acceptance 
of  the  leasehold  premises,  whichever  occurs  first,  shall  relieve  the  landlord 
from  double  liability  as  imposed  by  70-25-204.  Such  failure  shall  not,  however, 
bar  the  tenant  from  recovering  the  actual  amount  owing  to  him  by  the  land- 
lord. 
History:    En.  42-307  by  Sec.  7,  Ch.  219,  L.  1974;  R.C.M.  1947,  42-307. 

70-25-206.  Landlord  to  furnish  statement  of  condition  of  premises 
at  beginning  of  lease.  (1)  Any  person  engaged  in  the  rental  of  property  for 
residential  purposes  who  requires  a  security  deposit  shall  furnish  to  each 
prospective  tenant,  prior  to  execution  of  a  lease  or  creation  of  a  tenancy,  a 
separate  written  statement  as  to  the  present  condition  of  the  premises 
intended  to  be  let,  as  well  as  a  copy  of  the  written  list  of  damage  and  cleaning 
charges,  if  any,  provided  to  the  tenant  of  the  immediately  preceding  leasehold 
agreement  for  the  premises  in  question. 

(2)  Each  written  statement  of  the  present  condition  of  a  premises 
intended  to  be  let  shall  contain  at  least  the  following: 

(a)  a  clear  and  concise  statement  of  the  present  condition  of  the  premises 
known  to  the  landlord  or  his  agent  or  which  should  have  been  known  upon 
reasonable  inspection; 

(b)  if  the  premises  have  never  previously  been  let,  a  statement  indicating 
such  fact; 

(c)  if  any  damage  to  the  leasehold  premises  resulting  from  the  immedi- 
ately preceding  leasehold  agreement  has  not  been  restored,  a  statement  indi- 
cating such  fact  and  setting  forth  such  unrestored  damage;  and 

(d)  the  signature  of  the  landlord  or  his  agent. 

(3)  Any  person  engaged  in  the  rental  of  property  for  residential  purposes 
who  fails  to  furnish  a  prospective  tenant,  prior  to  the  execution  of  the  lease 
or  creation  of  the  tenancy,  with  a  separate  written  statement  of  the  present 
condition  of  the  premises  intended  to  be  let  and,  if  any,  a  written  list  of  dam- 
age and  cleaning  charges  provided  to  the  tenant  of  the  immediately  preceding 
leasehold  agreement  shall  be  barred  from  recovering  any  sum  for  damage  to 
or  cleaning  of  the  leasehold  premises  unless  he  can  establish  by  clear  and  con- 
vincing evidence  that  the  damage  occurred  during  the  tenancy  in  question  and 
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was  caused  by  the  tenant  occupying  the  leasehold  premises  or  the  tenant's 
family,  Hcensees,  or  invitees. 

History:    En.  42-308  by  Sec.  8,  Ch.  219,  L.  1974;  amd.  Sec.  5,  Ch.  297,  L.  1977;  R.C.M.  1947, 
42-308. 


CHAPTER  26 

LANDLORD  AND  TENANT 

SUPPLEMENTARY  PROVISIONS 

RESIDENTIAL  AND  COMMERCIAL 

Part   1  —  Residential  and  Commercial 

70-26-101.  Letting  of  parts  of  rooms  prohibited. 

70-26-102.  Transferee  of  rental  property  to  have  same  rights  as  transferor. 

70-26-103.  Attornment  of  tenant  to  stranger  void. 

70-26-104.  Notice  of  action  by  third  person  served  on  tenant  —  duty  to  inform  landlord. 

70-26-105.  Assignee  of  lessee  —  remedies  of  lessor  against. 

70-26-106.  Rights  of  lessee  and  his  assignees  against  lessor  and  his  assignees. 

70-26-107.  Remedy  for  rent  on  lease  for  life. 

70-26-108.  Rent  dependent  on  life  —  recovery. 

70-26-109.  Change  of  lease  terms  by  notice. 

70-26-110.  Lease  of  city  lot  for  over  75  years  void. 

Part  2  —  Commercial 

70-26-201.  Term  of  lease  when  none  specified. 

70-26-202.  Rent  —  when  payable. 

70-26-203.  Failure  of  lessor  to  repair  —  lessee's  remedies. 

70-26-204.  Renewal  of  lease  by  lessee's  continued  possession. 

70-26-205.  Notice  required  to  terminate  lease. 

70-26-206.  Rights  of  tenant  for  years  or  at  will. 

70-26-207.  Repealed. 


Part  1 
Residential  and  Commercial 

70-26-101.  Letting  of  parts  of  rooms  prohibited.  One  who  hires  part 
of  a  room  for  a  dwelling  is  entitled  to  the  whole  of  the  room,  notwithstanding 
any  agreement  to  the  contrary,  and  if  a  landlord  lets  a  room  as  a  dwelling  for 
more  than  one  family,  the  person  to  whom  he  first  lets  any  part  of  it  is  enti- 
tled to  the  possession  of  the  whole  room  for  the  term  agreed  upon,  and  every 
tenant  in  the  building  under  the  same  landlord  is  relieved  from  all  obligation 
to  pay  rent  to  him  while  such  double  letting  of  any  room  continues. 

Hislor>:  En.  Sec.  2629,  Civ.  C.  189S;  re-en.  Sec.  5235,  Rev.  C.  1907;  re-en.  Sec.  7750,  R.C.M. 
1921;  Cal.  Civ.  C.  Sec.  1950;  Based  on  Field  Civ.  C.  Sec.  998;  re-en.  Sec.  7750,  R.C.M.  1935; 
R.C.M.  1947,42-210. 

70-26-102.  Transferee  of  rental  property  to  have  same  rights  as 
transferor.  A  person  to  whom  any  real  property  is  transferred  or  devised. 
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upon  which  rent  has  been  reserved,  or  to  whom  any  such  rent  is  transferred 
is  entitled  to  the  same  remedies  for  recovery  of  rent,  for  nonperformance  of 
any  of  the  terms  of  the  lease,  or  of  any  waste  or  cause  of  forfeiture  as  his 
grantor  or  devisor  might  have  had. 

History:  En.  Sec.  1273,  Civ.  C.  1895;  re-en.  Sec.  4521,  Rev.  C.  1907;  re-en.  Sec.  6763,  R.C.M. 
1921;  Cal.  Civ.  C.  Sec.  821;  Field  Civ.  C.  Sec.  260;  re-en.  Sec.  6763,  R.C.M.  1935;  R.C.M.  1947, 
67-704. 

70-26-103.  Attornment  of  tenant  to  stranger  void.  The  attornment 
of  a  tenant  to  a  stranger  is  void  unless  it  is  made  with  the  consent  of  the 
landlord  or  in  consequence  of  a  judgment  of  a  court  of  competent  jurisdiction. 

History:  En.  Sec.  48,  p.  487,  Bannack  SUt.;  re-en.  Sec.  48,  p.  403,  Cod.  Stat.  1871;  re-en.  Sec. 
225,  5th  Div.  Rev.  Stot.  1879;  re-en.  Sec.  283,  5th  Div.  Comp.  Stot.  1887;  re-en.  Sec.  2627,  Civ. 
C.  1895;  re-en.  Sec.  5233,  Rev.  C.  1907;  re-en.  Sec.  7748,  R.C.M.  1921;  Cal.  Civ.  C.  Sec.  1948; 
re-en.  Sec.  7748,  R.C.M.  1935;  R.C.M.  1947,  42-208. 

Cross-References 

Relation  of  landlord  and  tenant  as  affecting 
adverse  possession,  70-19-412. 

70-26-104.  Notice  of  action  by  third  person  served  on  tenant  — 
duty  to  inform  landlord.  Every  tenant  who  receives  notice  of  any  proceed- 
ing to  recover  the  real  property  occupied  by  him  or  the  possession  thereof 
must  immediately  inform  his  landlord  of  the  same  and  also  deliver  to  the 
landlord  the  notice,  if  in  writing,  and  is  responsible  to  the  landlord  for  all 
damages  which  he  may  sustain  by  reason  of  any  omission  to  inform  him  of 
the  notice  or  to  deliver  it  to  him  if  in  writing. 

History:  En.  Sec.  2628,  Civ.  C.  1895;  re-en.  Sec.  5234,  Rev.  C.  1907;  re-en.  Sec.  7749,  R.C.M. 
1921;  Cal.  Civ.  C.  Sec.  1949;  Based  on  Field  Civ.  C.  Sec.  997;  re-en.  Sec.  7749,  R.C.M.  1935; 
R.C.M.  1947,  42-209. 

70-26-105.  Assignee  of  lessee  —  remedies  of  lessor  against.  What- 
ever remedies  the  lessor  of  any  real  property  has  against  his  immediate  lessee 
for  the  breach  of  any  agreement  in  the  lease  or  for  recovery  of  the  possession, 
he  has  against  the  assignees  of  the  lessee  for  any  cause  of  action  accruing 
while  they  are  such  assignees,  except  where  the  assignment  is  made  by  way 
of  security  for  a  loan  and  is  not  accompanied  by  possession  of  the  premises. 

History:  En.  Sec.  1274,  Civ.  C.  1895;  re-en.  Sec.  4522,  Rev.  C.  1907;  re-en.  Sec.  6764,  R.C.M. 
1921;  Cal.  Civ.  C.  Sec.  822;  Based  on  Field  Civ.  C.  Sec.  261;  re-en.  Sec.  6764,  R.C.M.  1935; 
R.C.M.  1947,  67-705. 

70-26-106.  Rights  of  lessee  and  his  assignees  against  lessor  and 
his  assignees.  Whatever  remedies  the  lessee  of  any  real  property  may  have 
against  his  immediate  lessor  for  the  breach  of  any  agreement  in  the  lease,  he 
may  have  against  the  assigns  of  the  lessor  and  the  assigns  of  the  lessee  may 
have  against  the  lessor  and  his  assigns,  except  upon  covenants  against  encum- 
brances or  relating  to  the  title  or  possession  of  the  premises. 

History:  En.  Sec.  1275,  Civ.  C.  1895;  re-en.  Sec.  4523,  Rev.  C.  1907;  re-en.  Sec.  6765.  R.C.M. 
1921;  Cal.  Civ.  C.  Sec.  823;  re-en.  Sec.  6765,  R.C.M.  1935;  R.C.M.  1947,  67-706. 

70-26-107.  Remedy  for  rent  on  lease  for  life.  Rent  due  upon  a  lease 
for  life  may  be  recovered  in  the  same  manner  as  upon  a  lease  for  years. 

History:  En.  Sec.  1276,  Civ.  C.  1895;  re-en.  Sec.  4524,  Rev.  C.  1907;  re-en.  Sec.  6766,  R.C.M. 
1921;  Cal.  Civ.  C.  Sec.  824;  Field  Civ.  C.  Sec.  263;  re-en.  Sec.  6766,  R.C.M.  1935;  R.C.M.  1947, 

67-707. 
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70-26-108.  Rent  dependent  on  life  —  recovery.  Rent  dependent  on 
the  life  of  a  person  may  be  recovered  after  as  well  as  before  his  death. 

History:  En.  Sec.  1277.  Civ.  C.  1895;  re-en.  Sec.  4525,  Rev.  C.  1907;  re-en.  Sec.  6767,  R.C.M. 
1921;  Cal.  Civ.  C.  Sec.  825;  Field  Civ.  C.  Sec.  264;  re-en.  Sec.  6767,  R.C.M.  1935;  R.C.M.  1947 
67-708. 

Cross-References  Probate  —  claims  against  estate,  Title  72,  ch. 

Probate  —  creditors'  claims,  Title  72,  ch.  3,       12,  part  8. 
parts. 

70-26-109.  Change  of  lease  terms  by  notice.  In  all  leases  of  lands  or 
tenements  or  of  any  interest  therein  from  month  to  month,  the  landlord  may, 
upon  giving  notice  in  writing  at  least  15  days  before  the  expiration  of  the 
month,  change  the  terms  of  the  lease  to  take  effect  at  the  expiration  of  the 
month.  The  notice,  when  served  upon  the  tenant,  shall  of  itself  operate  and 
be  effectual  to  create  and  establish  as  a  part  of  the  lease  the  terms,  rent,  and 
conditions  specified  in  the  notice  if  the  tenant  shall  continue  to  hold  the 
premises  after  the  expiration  of  the  month. 

History:  En.  Sec.  1279,  Civ.  C.  1895;  re-en.  Sec.  4527,  Rev.  C.  1907;  re-en.  Sec.  6769,  R.C.M. 
1921;  Cal.  Civ.  C.  Sec.  827;  re-en.  Sec.  6769,  R.C.M.  1935;  R.C.M.  1947,  67-710. 

C  ro88-Ref erences 

Modification  of  contracts,  Title  28,  ch.  2,  part 

16. 

70-26-110.  Lease  of  city  lot  for  over  75  years  void.  No  lease  or 
grant  of  any  town  or  city  lot  for  a  period  longer  than  75  years,  in  which  shall 
be  reserved  any  rent  or  service  of  any  kind,  shall  be  valid. 

History:  En.  Sec.  1153,  Civ.  C.  1895;  re-en.  Sec.  4466,  Rev.  C.  1907;  re-en.  Sec.  6708,  R.C.M. 
1921;  Cal.  Civ.  C.  Sec.  718;  amd.  Sec.  1,  Ch.  147,  L.  1929;  re-en.  Sec.  6708,  R.C.M.  1935;  R.C.M. 
1947,  67-409. 

Cross-References 

Leases  for  more  than  1  year  to  be  in  writing, 
28-2-903. 


5^ 


FAMILY  LAW  ADULT  UNITS 


Unit :   Housing  Law 

Lesson  No.  3:   Buying  a  Home 

Need; 

The  standard  American  dreams  for  a  family  is  to  own  their 
own  home.  However,  owning  a  house  is  not  best  for 
everyone.  The  financial  obligations  may  be  too  great  or 
there  may  be  a  number  of  other  reasons  why  it  is  not 
always  best  to  buy.  Knowing  when  to  buy  a  house  and  when 
not  to  buy  may  save  you  thousands  of  dollars  and  a  great 
deal  of  frustration. 

References ; 

Arbetman,  McMahon  &  O'Brien,  (1980),  Street  Law;  A  Course 
in  Practical  Law,  (2nd  Ed.),  West  Publishing  Company, 
St.  Paul,  Minnesota. 

Furlong  and  McMahon,  (1982),  Consumer  Law;  Competencies  in 
Law  and  Citizenship,  West  Publishing  Company,  St.  Paul, 
Minnesota. 

Montana  Codes  Annotated. 


Lesson  Objectives; 

After   successfully  completing  this  lesson  and   the   activities 
associated  with  it,  a  student  will  be  able  to; 

a.  List  those  factors  that  one  should  consider  before  buying  a 
home . 

b.  List  the  steps  a  potential  homebuyer  must  take. 

c.  Discuss  the  problems  associated  with  owning  a  home. 

d.  List   the   advantages  and  disadvantages  of  building   a   new 
home  over  buying  an  older  home. 

Interest  Approach; 

Ask  a  local  real  estate  agent  or  other  knowledgeable 
person  to  visit  with  the  class  about  buying  a  home  in  the 
community.  Ask  this  person  to  help  the  class  look 
objectively  at  home  buying. 
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So  you  think  you  want  to      A.  Once  you  have  made  the  decision 
buy  a  home.  to  buy  a  home,  several  things 

need  to  be  taken  into  consid- 
eration . 

1.  What  type  of  area  do  you  want 
to  live  in? 

2.  Do  you  want  a  home  or  do 
you  prefer  apartment  or 
condominium  type  living? 

3.  Would  you  consider  a  condomin- 
ium, cooperative  or  mobile 
home  rather  than  a  single 
family  residential  dwelling? 

4.  Are  there  certain  items, 
appliances  or  improvements  you 
must  have  in  a  home? 

B.  Condominiums  are  becoming  more 
and  more  popular. 

1.  Generally,  there  are  several 
condominiums  units  in  one 
building  complex. 

2.  You  own  an  individual  unit. 

3.  The  hallways,  lobbies,  eleva- 
tors, grounds  and  parking 
areas  are  owned  jointly  by 
all  residents  as  part  of 

the  condominium  association. 

4.  When  buying  a  condominium,  one 
has  a  monthly  payment  and  a 
maintenance  fee  to  pay  to 

the  condominium  association. 

5.  Advantages. 

a)  The  economic  advantage  of 
ownership. 

b)  Freedom  from  maintenance 
responsibilities. 

c)  Recreational  facilities  are 
often  associated  with  the 
condominium. 

C.  In  some  areas,  cooperative  owner- 
ship is  possible. 

56 


Lecture/Discussion 


Procedure  &  Content 


1.  The  land  and  buildings  are 
owned  collectively. 

2.  The  residents  buy  shares  in  a 
corporation  for  the  right  to 
occupy  a  unit. 

3.  Instead  of  owning  a  single 
unit,  you  own  a  share  of 

a  building. 

4.  An  owner  is  subject  to  the 
rules  set  by  the  cooperative. 

5.  One  cannot  sell  or  buy 
without  the  approval  of  the 
cooperative. 

6.  You  should  seek  legal  advise 
before  buying  into  a  coopera- 
tive housing  unit. 

D.  Mobile  homes  sometimes  offer 
the  best  opportunity  to  own  a 
home  for  someone  just  starting 
out. 

1.  A  lower  initial  cost 
alternative  to  more 
traditional  housing. 

2.  Most  mobile  homes  come 
furnished. 

3.  The  interest  rate  on  mobile 
homes  is  usually  higher. 

4.  After  you  buy  one,  you  will 
need  a  place  to  park  it. 

5.  Some  mobile  homes  are  poorly 
constructed . 


There  are  certain  steps 
to  follow  when  buying 
a  home. 


A.  Buying  a  home  can  be  a  compli- 
cated process.   Real  estate 
agents  are  representatives  of 
the  seller  and  can  help  a  pro- 
spective home  buyer. 

1.  Shopping  for  a  home. 

a)  Generally,  the  more  time 
spent,  the  better  the  buy, 
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b)  Visit  with  more  than  one 
agent.  Check  into  mul- 
tiple listing  services. 

c)  Buying  directly  from  a 
seller  may  save  money 
and  sales  commission. 

d)  When  shopping,  it  is 
important  to  determine  the 
condition  of  the  house. 

e)  Use  0H-#1,  entitled  "Deter- 
mining the  Condition  of  a 
House",  to  generate  discus- 
sion. 

2.  Making  an  offer. 

a)  An  offer  is  made  through  a 
sales  contract  or  purchase 
agreement . 

b)  The  contract  or  agreement 
is  accompanied  by  a  check. 

c)  If  the  buyer  backs  out, 
the  seller  may  get  the 
earnest  money. 

d)  Buyers  should  always 
condition  their  offer 
with  the  assumption  that 
a  loan  can  be  arranged 
within  a  certain  period  of 
time. 

e)  When  the  seller  signs,  it 
becomes  an  enforceable  con- 
tract . 

3.  Usually  one  must  obtain  a 
loan  after  the  sales 
contract  or  purchase 
agreement  is  signed.   The 
buyer  applies  for  credit  from: 

a)  Banks,  insurance  companies, 
credit  unions. 

b)  Family  members  may  be  will- 
ing to  make  a  loan. 

c)  Remember,  shop  around  for 
your  loan. 

d)  Use  handout  #1  to  compare 
loan  costs. 

e)  Different  type  mortgages  are 
available . 
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1)  Flexible  payment  mort- 
gages: Pay  less  in  early 
years  and  high  payments 
in  later  years  when  sal- 
ary is  greater. 

2)  Variable  rate  mortgage: 
The  payment  will  change 
as  interest  rates  rise 
and  fall. 

f)  It  might  be  to  one's  advan- 
tage to  assume  a  mortgage. 

1)  The  buyer  takes  over 
the  mortgage  payments  at 
the  old  interest  rate. 

2)  The  seller  may  be  will- 
ing to  hold  the  mortgage 
for  the  new  buyer. 

g)  Additional  things  to  con- 
sider when  seeking  a  home 
loan. 

1)  Are  you  eligible  for  a 
government  loan? 
(VA,FHA,  Montana  Board 
of  Housing) 

2)  Some  of  these  loans  re- 
quire less  cash  to  get 
started. 

3)  VA  loans  are  for  vet- 
erans. MBOH  loans  are 
for  first  time  home 
buyers . 

Title  searches  and  title 
insurance. 

a)  Before  moving  into  a  new 
home,  there  must  be  a  title 
search. 

b)  The  buyer  pays  for  this 
service . 

c)  Government  property 
records  are  searched  to 
determine  if  the  seller 
has  the  right  to  convey 
the  title. 

d)  The  seller  will  be  required 
to  pay  for  title  insurance 
in  case  a  claim  ever 
arises . 
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A  review  of  problems  to 
look  out  for  when  buying 
a  home. 


e)  A  buyer  should  have  home 

owner's  insurance  to  protect 
him/her  during  the  tran- 
sition period. 

5.  Closing  and  settlement. 

a)  The  last  meeting  when  the 
buyer  and  seller  meet  to 
officially  sign  all  docu- 
ments is  called  the  clos- 
ing . 

b)  The  time  of  closing  is 
usually  agreed  upon  by 
the  buyer  and  seller. 

c)  At  that  time  there  may  be 
some  additional  closing 
costs . 

6.  Recording  deeds  and  mortgages. 

a)  As  soon  as  the  closing  has 
been  completed,  a  represen- 
tative of  the  buyer,  must 
record  the  deed  or  mortgage 
in  the  local  courthouse. 

b)  A  deed  identifying  the 
buyer  should  be  provided 
to  the  buyer  following 
the  closing  and  the 
completion  of  the  sale. 

Even  home  owners  or  potential 
home  buyer  will  experience  many 
of  the  problems  including  such 
things  as: 

1.  Unexpected  maintenance  and 
repairs,  (ask  for  examples) 

2.  Remember,  inspect  the  house 
carefully  before  you  sign 
the  contract. 

3.  In  some  cases,  a  buyer  might 
request  a  warranty  against 
unexpected  repairs. 

There  is  some  protection  for 
buyers  of  new  homes. 
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If  you  can't  afford  a 
new  house  perhaps  you 
can  rehabilitate  an 
older  home. 


1.  Implied  Warranty  of  Habitab- 
ility.   The  seller  of  the  new 
home  promises  that  the  house 
was  built  with  "workmanlike 
construction"  and  is  fit  to 
live  in. 

2.  The  court  will  not  usually 
uphold  this  concept  in  old 

or  previously  occupied  housing 

A.  There  is  certainly  nothing  wrong 
with  wanting  to  restore  or  re- 
model an  older  home. 

1.  The  price  may  be  lower. 

2.  Help  preserve  some  very  beau- 
tiful older  homes  in  the 
community. 

3.  For  some  people  who  are  handy 
with  tools,  it  is  a  lot  of 
fun. 

B.  Be  cautious;  there  are  some 
potential  problems  and  concerns. 

1.  Possible  dislocation  of  lower 
income  residents. 


Application 


2.  Housing  speculation. 

3.  There  may  be  some  zoning 
problems . 


Using  the  facts  and  figures  given  in  handout  #2,  have   the 

students   determine   what  it  will  cost  to  purchase   a   new 

home   under   different  conditions  and   different   interest 
rates. 


Vocabulary  List  and  Terms; 

appraisal 

sales  contract 

points 

title 

title  search 


closing 
closing  costs 
earnest  money 


fil 


OH-1 


t     DETERMINING  THE  t 

t       CONDITION  OF  A  t 

t            HOUSE  1 

▼                T  ^ 

_A             IT  WILL  BE  HARD  TO  LEARN  EVERYTHING  THERE  IS  TO  I 

T"  know  about  a  HOUSE  BEFORE  YOU  BUY  ITj  HOWEVER^  THERE  "^ 

.^  ARE  SOME  KEY  QUESTIONS  THAT  YOU  SHOULD  ANSWER  BEFORE  .A^. 

J,  YOU  PUT  YOUR  NAME  ON  THE  DOTTED  LINE.  '^ 

T  **  V'hAT  DOES  THE  HOUSE  LOOK  LIKE  AT  THIS  TIME?  "^ 

i^  **  How  WELL  IS  THE  HOUSE  CONSTRUCTED?   ReMEMBER.  LOOK  j[^ 

■y"         IN  THE  BASEMENT  OR  UNDER  THE  HOUSE.  ■*4^ 

T  **  Is  IT  OBVIOUS  THAT  REPAIRS  ARE  NOW  NEEDED?  *" 

^  ..  ^ 

Aj^  **  Compared  to  other  houses  you  have  looked  at,  is  x_ 

J          THE  PRICE  IN  LINE  WITH  THE  MARKET?  f" 


^LLER; 


BUYER: 


ddress 


P.  O.  Box 
Address : 


Notice  of  PI 


DOCUMENTS  REQUIRED:   Contract  

Quit  Claim  Deed  Realty  Transfer  Cert 

Bill  of  Sale 


Warranty  Deed 


Water  Rights 


Escrow 
Mineral  Rights  Assignment 


PROPERTY  DESCRIPTION: 
Previous  Owner: 


Serial  No, 


Certificate  of  Survey  No. 


ID  No. 


How  Conveyed? 
When  Conveyed? 


Type  of  Real  Estate:  Vacant  Residential  Other  Vacant     Timber 

Residential  Conunerical  Industrial  Agricultural      Exempt" 


Purchase  Price: 
Downpayment : 
Balance : 


Payment  Period:  Mo. 
Interest  Rate: 
Term: 

Installment  Amt: 
First  Payment  due: 


SID's:   Yes 


No 


Amount  Due 


Yrly 


Prepayment:   Yes      No 
Relieve  Payment:  Yes 


'ECIAL  INSTRUCTIONS: 


No 


Title  Ins,  Amt.  

Paid  By:   Seller 

Possession  Date: 

Closing  Date: 


Default  Period:  30  da, 
Other 


Buyer 


6  0  da 


Prorate  Taxes:   Yes      No 
Assignment:   No      Consent 


Escrow  Agent: 
Fees:   Buyer" 


Seller 

Disbursement:   Acct.  No. 
Other: 


Mortgage:   Yes 
Mortgagor : 


No 


Previous  Contract:   Yes     No 
Parties:   
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READ  INSTRUCTIONS  ON  REVERSE 


DEPARTMENT  OF  REVENUE 
PROPERTY  ASSESSMENT  DIVISION 
MITCHELL  BUILDING 
HELENA.  MONTANA  59601 


REALTY  TRANSFER  CERTIFICATE 


THIS  STATEMENT  IS  CONFIDENTIAL 


PART  1  (PLEASE  READ  INSTRUCTIONS  ON  REVERSE  BEFORE  STARTING) 


Gi.inlo>  s  NAitio  (SEllER)  (Ulsl    FiisI,  and  Middle  InilMl) 


Addiess  (Numbei  and  Sl<eel  o»  Rufal  RouteJ 


Oty 


Zip  Code 


Grantee  s  Name  (BUYtR)  (Lasl.  First,  and  Middte  Initial) 


Address  (Number  and  Street  or  Hural  Route) 


Oty 


Zip  Code 


SALES  DATE  i 


Monlh/Day/Year 


PART  2  Typt?  ol  Real  Estate 
D  Vacant  Residential  Lots 

U  Other  Vacant  Lots 

D  Residential 

D  Commercial 

D  industrial 

D  Agricultural 

O  Timber 

D  Tax  Exempt  by  Law 


PART  3  Descfiption  ol  Properly  (II  description  is  too  lengtliy.  please  attach  on  separate  page) 
County  Municipality  (City)  Addition  (Subdivision) 


Block 


Lot 


Other  description  


PART  4  This  sale  is  exempt  horn  reporting  sale  inlormation  because:  (Please  check  only  one) 


O  Properly  is  agricullural  land  which  will  remain  in  that  use. 
Q  Purchaser  is  U  S  ,  Stale  or  other  governmental  agency 
D  Transfer  is  to  correct,  modify  or  supplement  a  previously  recorded 
instrument   NO  ADDITIONAL  CONSIDERATION  IS  MADE. 

D  Transfer  is  pursuant  to  a  court  decree 

D  Transler  is  pursuant  lo  a  merger,  consolidation  or  reorganization  of  a 
business  entity 

D  Transler  is  from  a  subsidiary  lo  a  parent  corporation  without  actual 
consideration 

D  Transfer  is  pursuant  to  a  decedent's  estate. 


D  Transfer  is  a  gift 

n  Transfer  is  between  husband  and  wife  or  parent  and  child  with  nom- 
inal actual  consideration 

D  Purchaser  and  seller  are  identical  parlies. 

D  Transfer  is  pursuant  to  delinquent  taxes,  sherilf  sale,  bankruptcy  or 
foreclosure 

D  Transfer  is  made  in  contemplation  ol  death  without  actual  consideration 
Instrument  does  not  transfer  really: 
D  Mineral  interest,  lease  or  royalty 
D  Assignment  ol  interest  as  collateral 


PART  5  This  sale  includes  a  transler  of  water  rights  D  Yes         D  No 


PART  6  II  no  exemption  is  indicated  in  Part  4  this  part  must  be  completed  (See  instructions  on  reverse) 
Actual  Consideration  Value  ol  any  personal  properly 

^ (Please  see  instructions)         $ 

Financing 

DCash     DFHA     a  VA     Q  Conv,      D  Contract 


Down  Payment       Interest  Rate 


Term 


Have  SIDs  been  paid' 
D  YES    D  NO 
II  no.  amount  due 


PART  7  Prepared  By: 

Name 


Address  (Number  and  Street  or  Rural  Route) 


Zip  Code 


I  declare  that  I  have  examined  this  slalement.  and  that  it 
is  lo  the  best  of  my  knowledge  and  beliel.  true  and  cor- 
rect, and  that  I  am  duly  authorized  to  sign  this  statement 


SIGN 

here' 


Signature 


Dale  Signed 


WHEN  COMPLETED.  FILE  WITH  CLERK  AND  RECORDER  WHEN  FILING  THE  DEED 


PART  8  County  Clerk  &  Recorder  (See  Part  7  inslructions  on  reverse) 

Type  ol  Instrument  recorded  in  Book 

Instrument:  Deeds:  D  Warranty  D  Grant 

(Check  one)  Other  D  Declaration  o(  (merest 

D  


Page_ 

D  Quit  claim 
D  Decree 


Date_ 


D  Contract  lor  Deed 

D  Assignment  ol  Mineral  Rights  or  Royalty 


County  Appraiser  —  While  Copy 


6k 


County  Assessor  —  Yellow  Copy 


STAJEOr  MONT/tNA. 

County  of 

Ti/frf  for  rtrotJ  (/iij Jnji  of /p  „,  '  I     k  M         J 

nrconlclin  Hook of  Morlgogc,  en  PagtJZ'of'lii^ni^cor^,  ofCowU^'of"''  '  "     

NO.  II-MOR.CAC.  mio»  FOI.;.; '    ^'"''   "'"'   '<"<"''"   "V 


MORTGAGE 

n  lis  MOin GAGE.  Made  .ndenle.cJinIo  lliii dny  of A    D     19 

by   and   between 


or 


; MORIGAGOR 

t(i 


Wl  I  NESSE  III:    lb«,  .„.d  Mo.lg.go, Jo,  .„J  ;„  con.ldcrMlon  of  .he  .um  of 

in  bnml  paid  by  ,old  Mo.lgngee tl.e  receipt  of  wi.iel.'i,  "he.eby  ^Uowie'dged,  do h'ereh! 

mo,.g,Re  nnd  conbim  nnlo  the  ,,id  Mclgngre        |„|„.  „„„,„„.  admini,l,Mo„  and 

nss.gn,  fo.eve,  the  beremaflet  described  t^enl  Estate,  ,il„ate.  lying  and  being  in  tl.e  Cily  or    1  own  of 
County  of Slate  of  Montana. 


loBfll...  with  .It  .„J  ,m,„|.,  ,|„  |„,„„„.  l.«.Jn.mrnt.r.'rpu'.i'tn«nrV^''Mr™inV.'rw.l'i'r' inJaVrol'Sfr';,-^ 
.mrM.i'J'  '"  ""''"'"  "'''"""'"»  "'"""•  ""'"  ''"  •■'-'    Mo.l8.gt, ,„J h,i,..   „„„„„.   .dmlnl,t,.l„„ 

""  "'''  Mo.lBn,oi rrp.r«„l  ...   lo  .nj  c„v,n»nl   will.  ll,t  ..id  Mnrlg-igfp  and  ht\„    t.fcu 

Im.    .dmi„l,„.,OM  .„d  .„ign,  ll.M  hr will  WAHHANr  -nd  dct^nd  ..Id  r.,ml,„  .g.nin,!  ll„  Uwlu'l  .I.im, 

«t  .11  rt,.„„,  wl,o„,„„„,  ,„d  lU  ..id  MorlB.Bo, „ch  l,r„I,y  „limui,h  .11  ,1bM  of  dowt,  ,nj  .11  rigM  of  home- 

.Ic.d.  .CCMOR  „,  lo  .ccuf,  .n  «nJ  lo  .11  of  ..id  p„mi,«.  .o<f  iht  ..id   Mo.Ib.ro. hf.i-by   co.tn.nl 

,  "   "     "  ' i.wlulljf      .ciicd      and   in   poi.M.ion   of   a.id   ptfiniiu    and    ihc 

life  l.om  all  incumbrancf.  excrpling 

P.ovidtJ  Alw.y.,  Ih.t  lht!t  prr.fnl.  a.e  upon  iht  tipr»i  tonjillnn  ih.l   if  ..i,l   MoilR.ior 
hriri.  „fculo.,.  .dminiili.lor.  and  ..ilBn..  .I,.ll  p.y  or  c.n.e  to  bt  paid  lo  ihe  .aid  Mo.lgagte 
lirir..  tjtruin,,.  .dmini.lt. lor.  .nd  .Minn.,  iht   full  .um  of 

:U^Z  Ln^::  UlZl'""'  "'  "•■'  ""*'"  """"'""'^  not.  «  obligation- «ai;ecih;;ei;;ae;;py  of 


he   iBTne   ii 


..anJ, 

DOLlJ\RS 
•aid  note  or 


Ibrn  Ibrir  p,„,„l,  ,„  I,,,  ,„ld.  oll,c,Ki«  lo  bt  and  remain  in  full  (orce  and  ,!(„,; 

f.il  lo  ,1  iV     ''•"'•"!'  ''""  "■''"  ^"'^'T'  ?'  ""'■"  "'  •"»•'"'  "'  ''"  "til?"'!'"!  ."Uied  \,y  Ibl,  indrnluif  rh.ll 

.nnum.'.ndi.li'n.rltr  olir'^^Mu,:            '            '"  "'"""*  ''""  "*""  '""'"'   "   ""   ""'   °'   ""   ""   ""'   P" 
...u„d  lb!"l.;."'  "■"  """""'  '"  '°  *■'  "'"''  "  ""  """"'  "'  "«  Mo-.f-ilor on  full  p.ym.n,  „f  indrb„do,„ 

and  j"!!   '""'T'-'f  W' f^'^'^pf^-  ','-  »iJ. Mortgagor I„ hereunto   ,e, hand 

'""  '"/ "'f  day  and  year  tint  above  written. 

Signed,  sealed  and  delivered  in  the  presence  of  re     ix 

V^f  1*1/ 

(Seal) 

'       (Seal) 

(Seal) 


S lAT E  0|-  MONTANA. 

County  of 

.      p""'"' day  oL 

nine  hundred  and  ■    i 

Nr,  ... ■; Iielore  me. 
olary  Public  for  the  Slate  of  Montana 


..in  the  year  A.  D.  one  thousand 


na.  personally    appeared.. 


■"7"",''""' -I^'iot^'provedlomeonoathZ V 

!:,  n.M '"'"'" i;:"''"'" "«"'«•■-■  ,"f-"'-'  <"  'I-  wiihin  in,.i„n;e;,:;;;d ;cic,;;;wWged  ,0 

'iM"VTr,ii;.;^,^o   ;V;ff "  "'  ""'"'  '"P^l'^tly.  executed  the  same. 

Sear,Iie    I^"?'^^^r  '   ^T  '■"""""  "'  "^  '""-J  '"J  ""-J  >">  Notarial 
Oeal  the  day   and  year  first  above  written. 

„    ...  Notary   Pui.jic  for  ijie  Slate  "of  Montana. 

'^""•"■S  "' • My  Commission  expires |9 
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